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It  having  been  urged  by  Sir  Robert  Peel  and  other  de- 
fenders of  the  corn-law,  that  the  landholders  have  a just  right 
to  be  protected  from  the  importation  of  agricultural  produce, 
on  account  of  the  peculiar  and  heavy  burdens  imposed  on 
land  in  this  country,  the  Council  of  the  National  Anti-Corn- 
Law  League  considered  it  their  duty  to  institute  an  inquiry 
into  the  nature  and  extent  of  those  alleged  burdens:  and  the 
land-tax  having  been  found  the  only  ‘peculiar  burden  to  which 
land  in  England  and  Scotland  is  subjected,  it  was  considered 
of  paramount  importance  that  the  origin  and  nature  of  the 
land-tax  should  be  carefully  investigated. 

It  being,  therefore,  determined  to  take  a legal  opinion  upon 
the  subject,  a case  was  submitted  to  counsel,  and  an  opinion 
requested  on  the  following  points i — 

1.  Whether  the  State  had  not  a constitutional  right  to  an 
equitable  equivalent  in  lieu  of  the  profits  of  the  feudal  tenures, 
abolished  by  the  statute  12  Car.  2,  c,  24, 

2.  Whether  the  excise  can  be  considered  as  such  equitable 
equivalent . 

3.  Whether  thej present  land-tax  can  be  considered  as  such 
equitable  equivalent. 

The  opinion  received  being  to  the  effect  that  there  was  a 
constitutional  right  to  such  equitable  equivalent;  and  that 
neither  the  excise  nor  the  land-tax  could  be  considered  as 
being  such  equitable  equivalent ; a further  opinion  was  then 
requested  on  the  following  points: — 

1.  Whether  the  land-tax  has  always  been  levied  in  a legal 


2.  Whether  a Constitutional  Right  now  exists  to  a 
re-valuation  of  the  land,  for  an  assessment  for  the  land-tax, 
by  a pound  rate  on  the  full  yearly  value  at  the  time  of  assess- 
ing thereof,  as  appears  to  have  been  the  intention  of  Parlia- 
ment at  the  Revolution. 

The  first  of  these  questions  was  answered  in  the  negative, 
and  the  second  in  the  affirmative ; and  the  reasons  for  these 
opinions  form  the  ground-work  of  the  argument  contained  in 
the  following  pages. 

GEORGE  WILSON, 

Chairman  of  the  Council  of  the  National 
Anti- Corn-Law  League. 


Manchester,  March  1,  1842. 


THE  CONSTITUTIONAL  RIGHT 


TO 


A REVISION  OF  THE  LAND-TAX. 


1.  By  the  fundamental  constitution  of  England,  there  were 
two  principal  sources  of  public  revenue ; the  first,  the  in- 
come or  produce  of  the  lands,  the  whole  property  of  which 
was  vested  in  the  king  (a)  or  nation  ; the  second,  the  emolu- 
ments arising  from  certain  services  annexed  by  way  of  con- 
ditions to  the  grant  of  such  lands  as  were  granted  out  to 
individuals  (b).  Of  both  these  great  sources  of  revenue  the 
nation  has  in  process  of  time  been  deprived. 

I. — The  Crown  Lands,  or  Folcland. 

2.  There  was  a distinction  as  to  land  in  England  before 
the  Conquest  too  important  to  be  passed  over ; the  division, 
viz.,  of  land  into  “ folcland”  and  “ bocland.”  When  the 
Saxons  had  obtained  possession  of  a territory,  after  appro- 
priating certain  portions  to  individuals,  they  considered  what 
remained  as  belonging  to  the  state,  or  community  at  large, 
and  called  it  “ folcland,”  which  is  translated  by  Spelman 
“ terra  popularis,”  that  is,  the  land  of  the  public  (c).  When  a 
particular  portion  of  land  was  severed  from  the  folcland  and 
appropriated,  it  received  the  name  of  “ bocland,”  provided 
the  conveyance  was  made  by  a written  instrument.  At  the 
same  time  it  is  to  be  borne  in  mind,  that  these  two  kinds  of 

(a)  The  Saxon  word  cyning,  of  which  king  is  an  abbreviation,  appears  to  have 
meant  the  offspring  or  creature  of  the  community. — See  Allen’s  Inquiry  into  the 
Rise  and  Growth  of  the  Royal  Prerogative  in  England,  8vo.  1830. 

(£>)  Mad.  Exch.  chap.  x.  p.  202,  et.  seq.  1 Sinclair  Hist,  of  the  Revenue,  25. 
I Blackstone’s  Comm.  286,  287. 

(c)  Spelm.  Gloss,  in  voc.  Folcland.  Watkins  on  Copyholds,  5,  6.  Wright’s 
Tenures,  6,  7. 
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land,  distinguished  by  the  respective  names  of  “ folcland,” 
and  “ bocland,”  did  not  comprehend  all  the  land  of  the  An- 
glo-Saxons, since  at  an  early  period  conveyances  were  made 
by  the  delivery  of  a staff,  a spear,  an  arrow,  &c(d ). 

3.  When  the  kings  began  to  be  considered  as  the  repre- 
sentatives of  the  state,  the  term  terra  regis , or  crown  land, 
took  the  place  of  the  word  folcland;  and  the  bocland,  or 
private  estate  of  the  king,  came  to  be  mixed  up  with  it.  This 
is  the  terra  regis  of  Domesday  Book  ( e ).  “The  terra  regis  of 
Domesday,”  observes  Mr.  Allen,  “ was  derived  from  a variety 
of  sources.  It  consisted  in  part  of  land  that  happened  at 
the  time  of  the  survey  to  be  in  the  king’s  hands  by  escheat 
or  forfeitures  from  his  Norman  followers.  It  was  constituted, 
in  part,  of  the  lands  of  Saxon  proprietors,  which  had  been 
confiscated  after  the  Conquest,  and  had  not  been  granted 
away  to  subjects.  But  it  was  chiefly  composed  of  land  that 
had  been  possessed  by  the  Confessor  in  demesne,  or  in  farm, 
or  had  been  held  by  his  thegns  and  other  servants.  Of  the 
last  description,  part  was  probably  the  private  bocland  of  the 
Confessor,  which  had  belonged  to  him  as  his  private  inheri- 
tance. But  if  we  compare  the  number  of  manors  assigned 
to  him  as  his  demesne  lands  in  Domesday,  with  the  estates 
of  bocland  possessed  by  Alfred,  it  seems  incredible  that  the 
whole  should  have  been  his  private  property.  A great  part 
must  have  been  the  folcland  or  public  property  of  the  state, 
of  which,  though  the  nominal  proprietor,  he  was  only  the 
usufructuary  possessor,  and,  with  the  license  and  consent  of 
his  witan,  the  distributer  on  the  part  of  the  public.  The 
land  which  is  called  terra  regis  in  the  Exchequer  Domesday, 
is  termed,  in  the  original  returns  of  the  Exon  Domesday, 
demesne  land  of  the  king  belonging  to  the  kingdom”^). 

4.  It  appears  from  Domesday  Book,  that  the  crown  ac- 
quired the  entire  property  of  1422  manors.  To  these  are  to 
be  added  68  royal  forests,  13  chases,  and  781  parks,  in  differ- 

(cZ)  Allen’s  Inquiry  into  the  Rise  and  Growth  of  the  Royal  Prerogative  in  Eng- 
land, p.  153.  The  conclusions  of  another  very  eminent  Anglo-Saxon  scholar, 
Mr.  John  M.  Kemble,  formed  without  any  knowledge  of  Mr.  Allen’s  line  of  ar- 
gument, entirely  coincide  with  Mr.  Allen’s  views  on  this  point.  See  the  Intro- 
duction to  the  “ Codex  Diplomaticus  Mvi  Saxonici.”  Mr.  Kemble’s  results  have 
been  adopted  by  Dr.  Muller  in  his  Lex  Anglorum,  &c. 

(e)  Allen’s  Inquiry,  pp.  160,  161.  (/)  Ibid.  p.  160. 
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ent  parts  of  the  country  (g).  Although  this,  as  has  been  seen, 
included  what  had  been  the  private  bocland  of  the  Confessor, 
that  is,  had  belonged  to  him  as  his  private  inheritance,  the 
greater  portion  of  this  land  appears  to  have  been  viewed  by 
the  fundamental  laws  of  the  kingdom  as  the  property  of  the 
whole  nation,  and  therefore  strictly  inalienable.  On  this  last 
point  the  language  of  the  common  law  is  very  strong  and 
unambiguous.  Fleta’s  words  are,  “ Antiqua  maneria  vel  jura 
coronae  annexa  regi  non  licebit  alienare  sed  omnis  rex  co- 
ronae  alienata  revocare  tenetur”  ( h ).  And  he  repeats  the  same 
doctrine  in  his  third  book,  and  adds  : “ nec  valebit  deforci- 
antibus  longi  temporis  praescriptio  : diuturnitas  enirn  tempo- 
ris  tan  turn  in  hoc  casu  magis  injuriam  auget  quam  minuit, 
cum  constare  debeat  singulis,  quod  hujusmodi  libertates  de 
jure  naturali  vel  gentium  ad  coronam  tantum  pertineant”  (i). 
And  Noy,  Attorney  General  to  Charles  I.  says,  (Rights  of 
the  Crown,  50)  c<  the  king  may  raise  money  and  improve  the 
revenue  of  the  crown  by  lands,  as  by  selling  that  which  hath 
been  often  and  usual,  and  if  they  were  not  of  the  ancient 
lands  which  our  forefathers  held  impious  for  to  alienate  from 
the  crown,  and  those  were  such  lands  as  go  under  the  title 
of  Terras  Regis,  and  were  the  lands  of  Edward  the  Confes- 
sor.” But  by  the  statute  21  Jac.  1.  c.  5.,  (amended  and  ren- 
dered more  effectual  by  9 Geo.  3,  c.  16,)  it  was  enacted,  that 
a quiet  and  uninterrupted  enjoyment,  for  sixty  years  before 
the  passing  of  that  act,  of  any  estate  originally  derived  from 
the  crown,  should  bar  the  crown  from  any  right  or  suit  to 
recover  such  estate,  under  pretence  of  any  flaw  in  the  grant, 
or  other  defect  of  title. 

In  regard  to  lands  acquired  by  the  crown  by  escheat  or 
forfeiture  the  rule  was  different,  for  these  the  king  might 
alienate ; and  in  regard  to  them  time  ran  against  the  king  as 
against  any  other  person  (£). 

(g)  Spelm.  Gloss,  in  voc.  Foresta. 

( h ) Fleta  lib.  1,  cap.  8,  § 1,  fo.  3.  “ Ancient  manors  or  rights  annexed  to  the 

crown  it  is  unlawful  for  the  king  to  alienate,  and  every  king  is  bound  to  resume 
the  alienated  property  of  his  crown.”  See  also  Bracton,  lib.  2,  cap.  5,  § 7,  fo.  14. 

( i ) Fleta,  lib.  3,  cap.  6,  § 3,  fo.  183.  “ Nor  will  prescription  of  length  of  time 

avail  the  wrongful  holder  of  this  property  : for  length  of  time  only  in  this  case 
aggravates  rather  than  lessens  the  injury,  since  it  ought  to  be  clear  to  all  that 
such  things  by  the  law  of  nature  and  nations  belong  only  to  the  crown.” 

(A)  Fleta,  lib.  3,  cap.  6,  § 3,  fo.  183,  and  see  the  Statute  47  Geo.  3,  sess.  2,  c.  24. 
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On  this  point  Sir  John  Sinclair  in  his  History  of  the 
Public  Revenue,  has  the  following  important  observations : — 
“ Among  the  various  measures  taken  by  this  monarch,  (Henry 
II.)  after  his  accession,  perhaps  the  boldest  and  most  impor- 
tant was,  the  resumption  of  such  of  the  crown  lands,  as  had 
been  granted  by  his  predecessor  Stephen,  and  even  by  his 
mother,  the  Empress  Matilda.  And  here  it  is  necessary  to 
take  notice  of  a very  material  distinction  in  regard  to  the 
royal  demesnes.  The  ancient  patrimony  of  the  crown,  called 
in  Domesday  Book  terra  regis , was  held  to  be  so  unalienable, 
that  if  any  portion  of  it  was  given  away,  either  the  king  by 
whom  it  was  granted,  or  any  of  his  successors,  could  at  any 
time  resume  the  donation.  Whereas  lands  which  escheated 
to  the  crown,  in  consequence  of  a default  of  heirs,  or  any 
feudal  delinquency,  it  was  in  the  power  of  the  sovereign  to 
dispose  of,  in  any  manner  he  thought  proper55  (/). 

5.  By  a natural  enough  confusion  of  ideas,  however,  the 
kings  of  England  were  apt  to  jumble  together  their  bocland, 
or  private  estate,  and  the  folcland,  or  land  of  the  nation, 
which  they  held  as  the  stewards  and  governors  of  the  nation. 
In  other  words  they  confounded  the  ideas  of  property  and 
sovereignty.  Accordingly  the  folcland,  the  public,  the  na- 
tional property  has  been  almost  entirely  granted  away  to 
private  subjects.  At  last,  after  William  III.  had  greatly 
impoverished  the  crown  by  making  large  grants  to  Dutch- 
men, an  act  (m)  passed  at  the  commencement  of  the  suc- 
ceeding reign,  whereby  all  future  grants  or  leases  from 
the  crown  for  any  longer  term  than  thirty-one  years,  or 
three  lives,  are  declared  to  be  void ; except  with  regard 
to  houses,  which  may  be  granted  for  fifty  years.  But 

(/)  Sinclair,  Hist,  of  the  Revenue,  84.  See  also  5 Cru.  Dig.  36,  43,  3rd  Ed. 
See  also  Statute  47  Geo.  3,  sess.  2,  c.-24,  as  to  lands  acquired  by  the  crown,  by 
escheat  or  forfeiture. 

( m ) 1 Anne,  st.  1,  c.  7.  By  the  34  Geo.  3,  c.  75,  crown  lands  may  under 
certain  conditions  be  let  on  building  leases  for  99  years.  By  the  Statutes  39 
and  40,  G.  3,  c.  88,  a distinction  is  drawn  between  the  crown  lands  and 
such  lands  as  are  to  be  considered  as  the  king’s  private  property,  and  it  is  en- 
acted that  none  of  the  provisions  and  restrictions  contained  in  the  Acts  of  1 
Anne,  and  34  Geo.  3,  shall  extend  to  the  latter ; and  by  the  47  Geo.  3,  sess. 
2,  c.  24,  certain  powers  are  granted  to  the  king  over  lands  acquired  by  escheat 
or  forfeiture. 
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this  act,  as  Blackstone  observes,  was  made  too  late,  after 
almost  every  valuable  possession  of  the  crown  had  been  granted 
away  for  ever,  or  else  upon  very  long  leases.  From  the  re- 
sult, Blackstone  draws  the  following  conclusions,  on  which  it 
will  be  necessary  to  make  one  or  two  observations.  “The 
public  patrimony  being  got  into  the  hands  of  private  subjects, 
it  is  but  reasonable  that  private  contributions  should  supply 
the  public  service.  Which,  though  it  may  perhaps  fall  harder 
upon  some  individuals,  whose  ancestors  have  had  no  share  in 
the  general  plunder,  than  upon  others,  yet,  taking  the  nation 
throughout,  it  amounts  to  nearly  the  same ; provided  the 
gain  by  the  extraordinary  should  appear  to  be  no  greater 
than  the  loss  by  the  ordinary  revenue.  And,  perhaps,  if 
every  gentleman  in  the  kingdom  was  to  be  stripped  of  such 
of  his  lands  as  were  formerly  the  property  of  the  crown ; 
was  to  be  again  subject  to  the  inconveniences  of  purveyance 
and  preemption,  the  oppression  of  forest  laws,  and  the  slavery 
of  feudal  tenures ; and  was  to  resign  into  the  king’s  hands 
all  his  royal  franchises  of  waifs,  wrecks,  estrays,  treasure- 
trove,  mines,  deodands,  forfeitures,  and  the  like ; he  would 
find  himself  a greater  loser,  than  by  paying  his  quota  to  such 
taxes  as  are  necessary  to  the  support  of  government”  (ra). 

6.  From  these  propositions  laid  down  as  premises,  Black- 
stone thus  proceeds  to  draw  the  following  further  conclusions. 
“The  thing  therefore  to  be  wished  and  aimed  at  in  a land  of  li- 
berty is  by  no  means  the  total  abolition  of  taxes,  which  would 
draw  after  it  very  pernicious  consequences,  and  the  very  sup- 
position of  which  is  the  height  of  political  absurdity.”  Between 
the  premises  and  the  conclusion  there  is  no  connexion  what- 
ever. It  may  be  true  or  it  may  not,  that  the  total  abolition 
of  taxes  is  “ by  no  means  to  be  wished  in  a land  of  liberty :” 
but  the  truth  or  falsehood  of  that  proposition  has  no  more 
connexion  with  the  proposition  “that  every  gentleman  in 
the  kingdom  would  find  himself  a greater  loser  by  being 
stripped  of  such  of  his  lands  as  were  formerly  the  property 
of  the  crown,  and  again  subjected  to  all  the  feudal  tenures, 
than  by  paying  his  quota  to  such  taxes  as  are  necessary  to  the 
support  of  government,”  than  it  has  with  the  proposition  or 


(n)  1 Bl.  Comm.,  307. 
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axiom,  that  the  whole  is  greater  than  its  part,  or  that  four  is 
greater  than  one.  Unfortunately  for  the  conclusiveness  of 
the  learned  and  accomplished  commentator’s  reasoning,  and 
for  a very  large  proportion  of  those  whom  the  result  of  his 
reasoning  concerns,  there  is  a considerable  number  of  persons 
in  these  kingdoms  who  pay  their  quota  of  taxes  without  pos- 
sessing any  lands  that  were  formerly  the  property  of  the 
crown,  or  any  lands  that  were  formerly  subject  to  feudal  ser- 
vices. If  all  the  tax-payers  of  Great  Britain  and  Ireland, 
were  gentlemen  possessed  of  such  lands  as  Mr.  Justice  Black- 
stone  describes,  nothing  could  be  more  just,  more  sound, 
more  conclusive,  than  the  learned  judge’s  reasoning.  But  his 
conclusion  is  entirely  based  on  the  hypothesis  that  the  said 
tax-payers  are  identical  in  every  respect  with  the  said  land- 
holding  gentlemen,  and  that  hypothesis  having  not  the  slight- 
est foundation,  the  superstructure  raised  upon  it  must  of 
necessity  fall  to  the  ground. 

7.  Those  estates,  which  are  called  in  Domesday  Terra 
Regis , are  called  the  Ancient  Demesnes  of  the  Crown  ; and 
the  tenants  of  such  portions  of  them  as  were  granted  out  on 
a species  of  socage  tenure,  the  services  reserved  on  which 
were  to  cultivate  the  land,  and  supply  a certain  quantity  of 
provisions  for  the  King’s  household,  were  called  tenants  in 
ancient  demesne  (0).  These  tenants  had  six  privileges  : — 
1.  They  could  not  be  impleaded  for  their  lands,  &c.,  out  of 
the  manor.  2.  They  could  not  be  impannelled  to  appear  at 
Westminster  or  elsewhere,  upon  any  inquest  or  trial.  3. 
They  were  free  and  quiet  from  all  manner  of  tolls  in  fairs 
and  markets,  for  all  things  concerning  husbandry  and  suste- 
nance. 4.  And  also  of  taxes  and  talliages  by  Parliament, 
unless  specially  named.  5.  And  also  of  contribution  to  the 
expenses  of  the  Knights  to  Parliament.  6.  If  severally  dis- 
trained for  other  services,  they  might  all  join  in  a writ  of 
monstraverunt  (p).  These  privileges  did  not  extend  to  those 
wrho  held  such  manors  by  knight-service.  But  though  in 
course  of  time  most  of  those  manors  were  granted  by  the 
Crown  to  subjects,  the  socage  tenants  preserved  their  an- 

(0)  4 Inst.  269.  1 Cru.  Dig.  44.  F.  N.  B.  16,  D.  Com.  Dig.  Ancient  De- 

mesne, (A.) 

(p)  4 Inst.  269.  Com.  Dig.  Ancient  Demesne,  (F.)  1 Cru.  Dig.  44. 
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cient  privileges,  even  though  the  services  were  commuted  for 
money-rents  (g).  The  manor  itself,  and  such  parts  of  it  as 
were  held  by  knight-service,  were  not  considered  as  ancient 
demesne,  but  as  frank-fee  (r).  The  above  privileges  were 
annexed  to  the  tenants  of  those  lands,  for  the  same  or  a simi- 
lar reason  that  certain  privileges  are  annexed  to  the  persons 
of  Peers  or  Members  of  Parliament,  viz.  for  the  public  good. 
It  seems  unreasonable  to  demand  that  the  privilege  should 
remain  when  the  public  is  no  longer  benefited  by  it  ( s ). 

8.  I have  already  mentioned  the  resumption  of  the  crown 
lands  by  Henry  II.;  a similar  measure  was  resorted  to  in 
subsequent  reigns.  Such  a plan  for  increasing  his  revenue 
having  been  hinted  at  by  Edward  IV.  in  a speech  from  the 
throne,  was  readily  agreed  to  by  his  Parliament  (1468)  ( t ). 

9.  In  the  reign  of  Queen  Anne,  some  endeavours  were 
made  to  examine  into  the  value  of  lands,  and  of  all  grants 
made  by  the  Crown  since  the  13th  of  February  1688,  with  a 
view  of  resuming  the  same,  and  applying  them  to  the  relief  of 
the  public  necessities.  A bill  for  that  purpose  was  passed  by 
the  Commons,  but  rejected  by  the  Lords  (w).  A resolution, 
also  of  the  Commons,  to  lay  a tax  upon  all  grants  from  the 
Crown  since  the  6th  of  February  1684,  of  one-fifth  part  of  the 
value  of  the  grant  at  the  time  it  was  made,  had  been  previ- 
ously evaded ; “ the  leading  men,”  observes  Sir  John  Sin- 
clair, “in  both  Houses  being  too  deeply  interested  in  grants 
of  that  nature,  to  suffer  such  a bill  to  pass  into  a law”  ( v ). 

10.  Great  dilapidations  of  the  crown  lands  took  place  in 
the  reign  of  Queen  Elizabeth,  who  preferred  this  mode  of 
raising  money  to  making  any  demand  upon  her  Commons. 
In  the  42d  year  of  her  reign,  commissioners  were  appointed, 
with  full  powers  to  confirm  the  possession  of  the  crow  n lands 
to  such  as  held  them  by  titles  liable  to  be  disputed.  In  the 

{ q ) 1 Cru.  Dig.  45.  The  author  of  the  Dialogus  de  Scaccario  says,  that  this 
change  took  place  in  King  Henry  the  First’s  time.  Mad.  Exch.  186. 

(r)  Com.  Dig.  Ancient  Demesne,  (B.)  1 Cru.  Dig.  45. 

( s ) As  to  the  effect  of  the  abolition  of  fines  and  recoveries,  upon  the  tenures  of 
Ancient  Demesne,  see  the  Stat.  3 & 4 Wm.  IV.,  c.  74,  st.  4,  5,  6. 

( t ) 1 Sincl.  Hist.  Reven.  155. 

(m)  2 Sincl.  Hist.  Reven.  19. 

(u)  Ibid. 
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following  year  an  act  was  passed,  ratifying  all  the  grants  and 
alienations  made  by  Elizabeth,  since  the  25th  year  of  her 
reign,  whether  for  value  received,  or  in  consideration  of  a dis- 
charge being  granted  of  any  of  the  crown  debts  ( w ).  “ It  is 

said,  however/’  adds  Sir  John  Sinclair,  “ that  her  grants  in 
general  contained  this  proviso,  that  in  default  of  issue  male, 
they  were  to  revert  to  the  crown.  A clause,  of  which  the 
public,  at  this  time,  might  probably  avail  itself”  (#). 

II. — The  Feudal  Tenures. 

11.  Whatever  name  may  be  given  to  the  title  by  which 
William  I.  possessed  himself  of  England,  it  is  beyond  a 
doubt,  that  soon  after  the  battle  of  Hastings,  it  became  a 
fundamental  maxim  of  the  law  of  England,  that  all  the  lands 
in  the  kingdom  were  held  either  mediately  or  immediately  of 

• the  crown,  in  consideration  of  certain  services  to  be  rendered, 
and  of  certain  payments  to  be  made  by  the  tenants  ( y ).  At 
first  all  the  lands  w*ere  held  immediately  of  the  king  ; but  from 
time  to  time  the  king’s  chief  tenants  (tenants  in  capite , as  they 
were  called)  granted  out  a portion  of  their  estates  to  other  te- 
nants to  hold  of  them,  instead  of  the  king.  This  practice  was 
put  a stop  to  in  the  reign  of  Edward  I.,  by  a statute  commonly 
called  the  statute  Quia  emptores  (z).  Those  estates,  however, 
which  had  been  created  before  the  passing  of  that  statute 
continued,  but  no  more  could  be  created. 

12.  It  is  important  here  to  remark,  that  in  the  feudal  sys- 
tem, from  the  top  to  the  bottom,  all  was  shaped  after  the 
same  model.  Thus,  those  wrho  held  lands  of  the  king’s  te- 
nants in  capite , held  them  in  the  same  manner  as  the  king’s 
tenants  held  of  him.  As  the  latter  were  the  peers  of  the 
king’s  court,  so  the  lord’s  tenants  or  vassals  were  the  peers 
of  the  lord’s  court.  As  the  king’s  steward  presided  in  the 

(w)  43  Eliz.  cap.  1. 

(#)  1 Sincl.  Hist.  Reven.  205,  206. 

( y ) Co.  Litt.  65.  a,  and  Hargrave’s  note  (1).  2 Inst.  501.  Wright’s  Tenures, 
63,  et  seq.,  and  136,  et  seq.  2 Hale’s  Hist,  of  the  Com.  Law  by  Runnington, 
101,  102,  5th  edit.  2 Bl.  Comm.  60.  1 Cru.  Dig.  32,  3d  edit. 

(s)  18  Ed.  I.,  A.D.  1290,  (Westm.  3.) 
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king’s  court,  and  was  the  leader  of  his  vassals  in  war,  so  the 
lord’s  steward  presided  as  register  of  the  lord’s  court,  and 
was  the  leader  of  his  vassals  in  war.  And,  as  we  shall  see, 
when  the  king’s  tenants  performed  services,  or  made  pay- 
ments to  their  lord  the  king,  they  demanded  similar  services 
or  payments  from  their  tenants.  The  same  system,  or  at  least 
its  similitude,  communicated  itself,  as  Blackstone  observes, 
to  copyhold.  But  what  is  rather  more  curious,  as  we  shall 
also  see,  when  the  military  tenants  voted  the  abolition  of  all 
services  and  all  payments  due  from  them  to  the  king,  they 
quite  forgot  to  remit  the  services  and  payments  due  to  them 
from  their  copyhold  tenants  («). 

13.  The  most  general  species  of  tenure  by  which  lands 
were  held  in  England  from  the  time  of  William  I.,  commonly 
called  William  the  Conqueror,  down  to  that  of  Charles  I., 
was  that  by  knight-service.  To  make  a tenure  of  this  kind, 
a certain  quantity  of  land,  called  a knight’s-fee,  was  neces- 
sary. What  the  precise  quantity  in  value  of  land  that  con- 
stituted a knight’s-fee  was,  is  not  clear,  there  being  a diver- 
sity of  opinions  on  the  subject.  According  to  some,  a 
knight’s-fee  contained  800  acres,  according  to  others,  680  ( b ). 
Lord  Coke  was  of  opinion,  that  a knight’s-fee  was  to  be 
computed  by  the  quality,  and  not  by  the  quantity,  of  the 
land.  He  says,  it  appears  by  the  act  or  writ  (c)  1 E.  2,  de  Mi - 
litibus , that  a knight’s-fee  wTas  measured  by  the  value  of  .£20 
per  annum , and  not  by  any  certain  content  of  acres  (< d ).  Mr. 
Selden  again  insists,  that  a knight’s-fee  was  estimable  neither 
by  the  value  nor  the  quantity  of  the  land,  but  by  the  services 
or  number  of  knights  reserved  ( e ). 

14.  But  whatever  might  be  the  exact  value  of  a knight’s- 
fee,  he  who  held  a portion  of  land  so  denominated, 
was  bound,  if  called  upon,  to  attend  his  lord  to  the  wars 
on  horseback,  armed  as  a knight,  for  forty  days  in  every 

<• 

(a)  2 Bl.  Comm.  54  & 367.  Butler’s  note  to  Co.  Litt.  330  b.,  n.  1. 

( b ) Co.  Litt.  69,  a. 

(c)  A.D.  1307,  Lord  Coke  says,  that  the  1 E.  2.  de  Militibus,  though  called  a 
statute,  was  only  a writ  granted  by  the  king  in  time  of  peace,  and  therefore  en- 
tered of  record.  See  2 Inst. 

( d ) Co.  Litt.  69.  a. 

(e)  Seld.  Tit.  Hon.  2d  edit.,  part  2,  c.  5,  s.  26. 
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year,  at  his  own  expense ; which  attendance  was  his  rent 
or  service  for  the  land  he  held^).  And  he  who  held  half  a 
knight’s-fee,  was  only  bound  to  attend  twenty  days,  and  so 
in  proportion  (g). 

15.  It  appears  that  very  early  the  feudal  tenants  began  to 
compound  for  personal  attendance  in  knight- service,  either 
by  sending  others  in  their  stead,  or  by  sending  a certain  sum 
of  money  (h).  When  this  pecuniary  satisfaction  came  to  be 
levied  at  so  much  for  every  knight’s-fee,  it  acquired  the  name 
of  scutagium  or  scutage,  in  Norman  French  escuage,  so  called, 
not  because  it  was,  properly  speaking,  servitium  scuti,  but  as 
pertinens  ad  scutum , and  because  nomine  scutorum  solvitur  (i). 
It  is  to  be  observed,  however,  that  according  to  the  opinion 
of  Sir  Martin  Wright,  which  seems  founded  on  good  autho- 
rity, this  meaning  of  escuage,  viz.,  a fine  or  commutation  for 
a service,  was  a sort  of  secondary  meaning  of  the  term,  its 
primary  meaning  appearing  to  be  ajservice  itself.  It  seems  to 
have  meant,  1st,  not  (as  Littleton  intimates)  (&),  a direct  per- 

(/)  Litt.  § 95.  Wright,  Ten.  140.  2 Bl.  Comm.  62.  1 Cru.  Dig.  27. 

(gO  Lit.  § 95. 

(h)  The  following  records,  cited  by  Madox,  (Exch.  438,  et  seq.)  will  exemplify 
the  progress  of  the  thing : — 

“ De  Scutagio  Baronum  qui  nec  abierunt  cum  Rege  in  Yberniam,  nec  Milites 
nec  denarios  illuc  pro  se  miserunt.” — Mag.  Rot.  18.  H.  2.  Rot.  2.  a.  Not.  et 
Uerb. 

“ De  Scutagio  Militum  qui  nec  abierunt  in  Hyberniam  nec  denarios  nec  milites 
pro  se  miserunt.” — Mag.  Rot.  18.  H.  2.  Rot.  2.  a.  Berchsc. 

“ De  Scutagio  Baronum  Anglise,  qui  non  abierunt  cum  rege  in  exercitu  Gal- 
weiae.” — Mag.  Rot.  2.  R.  1.  Rot.  5.  a. 

“ De  Scutagio  Militum  qui  non  abierunt  cum  rege  in  exercitu  Galweiae.” — Mag. 
Rot.  33.  H.  2.  Rot.  9.  a.  War  et  Legrec. 

But  the  most  complete  evidence  is  afforded  as  to  this  subject  by  the  Writs 
relating  to  Military  Service,  the  Writs  of  Summons,  Scutage  Writs,  & c.,  printed 
from  the  Rolls  in  the  Tower  by  the  Record  Commissioners.  The  Writs  addressed 
to  the  Collectors  of  the  Scutage  are  either  empowering  them  to  inflict  amercia- 
ments, and  to  recover  the  money  due  to  the  King  for  default  of  service,  or  di- 
recting them  to  exonerate  the  parties  named  for  some  cause  therein  specified  ; 
or  they  are  Writs  addressed  to  the  Treasurer  and  Barons  of  the  Exchequer,  com- 
manding them  to  compel  those  persons  who  had  neither  performed  their  service, 
nor  made  fine,  to  appear  in  the  Exchequer,  to  make  satisfaction  for  the  same. 
See  “ Parliamentary  Writs,  and  Writs  of  Military  Summons,  ” printed  under  the 
direction  of  the  Record  Commissioners,  2 vols.  folio. 

(i)  Wright,  Ten.  125,  note  (n.)  Henry  II.  is  thought  to  have  taken  the  first 
scutage.  Wright,  131,  n.  (u.)  Mad.  Exch.  431 — 435. 

(&)  Ss.  95,  96. 
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sonal  service  of  attendance  upon  the  king  in  his  wars,  and 
due  upon  all  military  occasions,  as  knight-service  was;  but 
a pecuniary  aid  or  contribution,  reserved  by  particular  lords 
in  lieu  of  personal  service,  the  better  to  enable  them  to  bear 
the  expense  of  their  own  attendance  upon  the  king  in  his 
wars.  2dly,  But  it  was  more  generally  understood  to  denote 
a mulct  or  fine  for  a military  tenant’s  defect  of  service,  which 
fine,  from  the  time  of  king  John,  whatever  it  was  before,  was 
not  uncertain  and  at  the  will  of  the  lord,  but  was  to  be  fixed 
and  assessed  by  Parliament  (/).  I say  whatever  it  was  before, 
for,  since  the  non-performance  of  the  feudal  services  or  duties 
was  in  itself  a forfeiture  of  the  feud  (: m ),  the  lord,  having  the 
tenant  or  vassal  completely  in  his  power,  might  make  the  com- 
position or  fine  as  large  as  he  pleased;  for  it  was  in  his 
option  whether  he  would  take  advantage  of  the  forfeiture  or 
not  (n). 

16.  By  statute  25  Edw.  I.,  cc.  5 & 6,  (12970  and  several 
subsequent  statutes,  it  was  enacted,  that  the  king  should 
take  no  aids  or  tasks  but  by  the  common  assent  of  the  realm. 
“ Hence  it  is  held  in  our  old  books,”  observes  Blackstone, 
“ that  escuage  or  scutage  could  not  be  levied  but  by  consent 
of  Parliament ; such  scutages  being  indeed  the  ground-work 
of  all  succeeding  subsidies,  and  the  land-tax  of  later  times”  (o). 
We  shall  see  presently  howT  far  the  land-tax  of  modern 
times  can  be  considered  as  an  adequate  representative  of 
escuage. 

1 7*  Such  was  the  primary  element  of  the  tenure  on  which 
the  bulk  of  the  lands  of  England  was  held.  But  besides 
this  fundamental  condition  on  which  these  lands  were  held, 
this  tenure  of  knight-service  had  seven  incidents  or  con- 
sequences inseparably  attached  to  it,  viz.  : aids,  relief, 

primer  seisin,  wardship,  marriage,  fines  for  alienation,  and 
escheat. 

18.  (I.)  Aids.  Aids  were  principally  three  : 1st,  To  ran- 

(0  Wright,  Ten.  123 — 128.  Mr.  Justice  Coleridge  thinks  this  account  clears 
up  the  apparent  confusion  in  Littleton  and  other  writers  of  authority  on  this 
subject.  2 Coleridge’s  Blackst.  75.  n.  (13.) 

(m)  Wright,  43. 

(n)  Wright,  129,  130. 

(o)  2 Bl.  Comm.  75. 
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som  the  lord’s  person  if  taken  prisoner ; 2ndly,  To  make  the 
lord’s  eldest  son  a knight ; 3rdly,  To  marry  the  lord’s  eldest 
daughter^  by  giving  her  a suitable  portion  (p).  By  the  statute 
of  Westm.  I.,  c.  36.  (q)  (1351-2),  the  aids  of  inferior  lords,  and 
by  the  statute  25  Ed.  III.,  stat.  5.  c.  11,  those  of  the  king’s 
tenants  in  capite , were  fixed  at  twenty  shillings  for  every 
knight’s-fee,  for  making  the  lord’s  eldest  son  a knight,  or 
marrying  his  eldest  daughter.  The  aid  for  the  ransom  of  the 
lord’s  person  was  never  ascertained,  and  was  not  capable  of 
being  so. 

19.  (II.)  Relief.  Relief,  which  originated  while  feuds 
were  only  life  estates,  consisted  of  a fine  or  composition,  paid 
to  the  lord  by  the  heir,  if  of  the  full  age  of  21  years,  when 
feuds  became  hereditary,  for  taking  up  the  estate  lapsed  by 
the  death  of  the  ancestor  or  last  tenant.  In  the  time  of 
Henry  II.,  the  relief  for  a whole  knight’s-fee  was  fixed  at  100 
shillings  ; which,  if  the  value  of  a knight’s-fee  be  understood 
to  be  land  of  £20  yearly  value,  would  be  at  the  rate  of  a 
fourth  part  of  the  yearly  value  (r). 

20.  (III.)  Primer  Seisin.  Primer  seisin,  which  was  only 
incident  to  the  king’s  tenants  in  capite , was  a right  which 
the  king  had,  when  any  of  his  tenants  in  capite  died  seised  of 
a knight’s-fee,  to  receive  of  the  heir,  if  of  full  age,  one  whole 
year’s  profits  of  the  lands,  if  in  possession,  and  half  a year’s 
profits  if  they  were  in  reversion,  expectant  upon  an  estate  for 
life  (. s ). 

21.  (IV.)  Wardship.  The  above  payments  were  only  due 
if  the  heir  was  of  full  age.  If  the  heir  was  under  the  age  of 
21,  being  a male,  or  14,  being  a female,  the  lord  was  entitled 
to  the  wardship  of  the  heir,  which  consisted  in  having  the 
custody  of  the  body  and  lands  of  such  heir,  without  being 
accountable  for  the  profits,  till  the  age  of  21  in  males,  and 
16  in  females  (t).  When  the  male-heir  attained  the  age  of  21, 
and  the  female  that  of  16,  they  might  sue  out  their  livery  or 

(p)  Mad.  Exch.  396,  et  seq.  2 Bl.  Comm.  63.  I Cru.  Dig.  30. 

(y)  3 Ed.  I.,  c.  36,  (1275.)  2 Inst.  231. 

(r)  Glanville,  1.  9.  c.  4.  Litt.  §112.  Co.  Litt.  76.  a,  83.  b.  2 Bl.  Comm.  65,  66. 
Mad.  Exch.  216.  et  seq. 

(s)  Co.  Litt.  77.  a.  2 Bl.  Comm.  66.  1 Cru.  Dig.  31. 

(t)  Litt.  § 103.  3 Ed.  I.c.22.  (Westm.  I.) 
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ousterlemain  (the  delivery  up  of  their  lands  out  of*  the  hands 
of  their  guardian),  for  which  they  were  obliged  to  pay  half  a 
year’s  profits  of  the  land  by  way  of  fine  ( u ).  An  idea  may  be  # 

formed  of  the  value  of  this  branch  of  revenue,  from  the  mag- 
nitude of  the  sums  which  the  king  received  for  the  wardship 
of  a rich  heir,  when  he  sold  it.  Thus,  Simon  de  Montfort 
paid  Henry  III.  10,000  marks,  an  immense  sum  at  that  time, 
for  the  wardship  and  marriage  of  Gilbert  de  Umfreville  (v).  For 
the  purpose  of  ascertaining  and  levying  this  branch  of  revenue, 
writs  were  directed  to  the  escheators  of  each  county  or 
district,  requiring  them  to  make  inquisition  by  a jury  of 
the  county  (commonly  called  an  inquisitio  post  mortem). 
This  inquisition  was  instituted  upon  the  death  of  every  man 
possessed  of  an  estate  in  land,  to  inquire  into  the  value  of  his 
estate,  the  tenure  by  which  it  was  held,  and  who,  and  of 
what  age,  his  heir  w as ; thereby  to  ascertain  the  value  of 
the  relief  and  primer  seisin,  or  the  wardship  and  livery  ac- 
cruing to  the  king  (w).  By  the  statute  32  H.  VIII.,  c.  46,  a 
court  of  wards  was  established,  to  which  the  jurisdiction  of 
the  liveries  was  annexed  by  the  statute  33  H.  VIII.,  c.  22, 
and  then  it  took  the  style  of  the  Court  of  Wards  and  Li- 
veries (x). 

( u ) Co.  Litt.  77.  a.  2 Bl.  Comm.  68. 

(v)  Mad.  Exch.  223. 

(w)  The  records  preserved  in  the  Tower,  intituled,  Jnquisitiones  post  mortem, 
commence  with  the  early  part  of  the  reign  of  Henry  III.,  and  go  down  to  the 
reign  of  James  I.  They  were  taken  by  virtue  of  writs,  directed  to  the  escheators 
(see  post,  §.  25)  of  each  county  or  district,  to  summon  a jury  on  oath,  who  were  to 
inquire  what  lands  any  person  died  seised  of,  by  what  rents  or  services  the  same 
were  held,  who  was  the  next  heir,  and  of  what  age  the  heir  was,  that  the  king 
might  be  informed  of  his  right  of  escheat  or  wardship.  These  records  likewise 
show  the  quantity,  quality,  and  value  of  the  lands  of  which  each  tenant  died 
seised,  &c. : also  whether  the  tenant  was  attainted  of  treason,  or  was  an  alien,  &c. 
See  the  “ Calendarium  Inquisitionum  post  Mortem  sive  Escaetarum ,” — printed 
under  the  direction  of  the  Record  Commissioners,  4 vols.  folio.  It  was  formerly 
supposed  that  these  records  only  came  down  to  the  reign  of  Richard  III. ; but  up- 
wards of  three  thousand  documents  have  been  discovered  by  the  Record  Commis- 
sioners, relating  to  the  several  reigns  from  Henry  III.  to  James  I.,  inclusive.  These 
have  been  chronologically  arranged,  and  a Calendar  of  them  is  printed  as  an  Ap- 
pendix to  the  4th  vol.  of  the  “ Inquisitionum  post  mortem  Calendarium The 
Commissioners  have  also  printed  in  3 vols.  folio,  a Calendar  of  the  Inquisitiones 
post  mortem  in  the  Duchy  of  Lancaster,  which  comes  down  to  the  18th  year  of 
King  Charles  I.,  1642. 

(x)  See  4 Inst.  188 — 203. 
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22.  It  is  easy  to  see  what  a powerful  instrument  of  annoy- 
ance and  oppression  this  inquisition  might  become  in  the  hands 

. of  a monarch  disposed  to  stretch  the  prerogative  to  its  utmost 
limits.  It  was  one  of  the  main  accusations  against  Empson 
and  Dudley,  the  instruments  of  Henry  VII.,  that  by  colour 
of  false  inquisitions,  they  compelled  many  persons  to  sue  out 
livery  from  the  crown,  who  were  not  tenants  thereunto  (y).  This 
consideration  enables  us  to  perceive  and  appreciate  the  exact 
nature  of  the  transaction  by  which  the  holders  of  land  substi- 
tuted, for  this  inquisition,  which  fell  entirely  on  them,  another, 
in  the  shape  of  the  modern  Excise,  which,  with  all  its  vexa- 
tious and  oppressive  incidents,  fell  chiefly  upon  people  who 
had  no  land,  nor  any  thing  else,  but  the  labour  of  their  hands 
or  of  their  heads. 

23.  (V.)  Maritagium.  The  lord  or  guardian  in  chivalry  had 

also  the  power  of  disposing  of  his  infant  ward  in  marriage ; 
that  is,  of  tendering  him  or  her,  wrhile  in  wrard  (z),  a suitable 
match ; which,  if  the  wards  refused,  they  forfeited  to  their 
guardian  the  value  of  the  marriage,  that  is,  so  much  as  a jury 
would  assess,  or  any  one  would  bond  fide  give  to  the  guardian 
for  such  an  alliance : and  if  the  wards,  after  refusal  of  a 
suitable  marriage  made  to  them  by  the  guardian,  married 
themselves  without  the  guardian’s  consent,  they  forfeited 
double  the  value  of  the  marriage  (a).  The  following  example 
wrhich  is  cited  by  Madox  from  ancient  records,  with  nume- 
rous others  to  the  same  effect,  will  convey  some  idea  of  the 
value  of  this  branch  of  revenue.  Geoffrey  de  Mandeville 
paid  to  Henry  III.  twenty  thousand  marks,  that  he  might 
have  to  wife  Isabell  Countess  of  Gloucester,  with  all  her 
lands  and  knights’-fees  ( b ).  Hume  computes  that  this  sum 

would  be  equivalent  to  £300,000 — perhaps  £400,000,  in  our 
time  (c). 

(y)  See  the  statute,  1 H.  VIII.,  c.  12,  an  Act  concerning  untrue  inquisitions 
procured  by  Empson  and  Dudley;  and  4 Inst.  197,  198. 

(z)  There  was  a difference  between  the  cases  of  heirs  male  and  those  of  heirs 
female,  the  statute  of  Merton  not  applying  to  the  latter ; and  also  between  the 
cases  of  marriage  under  fourteen,  and  those  of  marriage  above  fourteen.  See 
Stat.  Mert.  c.  6 ; 2nd  Inst.,  90,  92;  Co.  Litt.  82.  The  result  is  clearly  stated  in 
Mr.  Justice  Coleridge’s  note  to  2 Bl.  Comm.,  71,  n.  (10.) 

(а)  Stat.  Mert.  cap.  6.  Litt.  §110.  Co.  Litt.  82.  2 Inst.  90-92. 

(б)  Mad.  Exch.  322. 

(c)  Hist,  of  England,  App.  II. 
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24.  (VI.)  Fines  for  Alienation.  “It  is  very  certain/’ 
says  Sir  Martin  Wright  (d),  “that  our  fees  or  estates  could  not 
at  common  law  be  aliened,  without  the  license  and  consent 
of  the  lord.”  Also  from  the  reciprocal  nature  of  the  feudal 
obligation,  as  stated  by  Plowden  in  the  note  below,  the  lord 
could  not  alienate  his  seignory  without  the  consent  of  his  te- 
nant, which  consent  was  called  an  attornment  ( e ).  It  is  curious 
and  instructive  to  observe  what  has  taken  place  in  regard  to 
this  relation,  as  between  the  Kings  of  England  and  their 
tenants  in  capite.  This  restraint  upon  the  tenants’  aliena- 
tion gradually  wore  away.  For,  whereas  anciently,  aliena- 
tion by  the  tenants  in  capite  without  license,  involved  a 
forfeiture  (/“),  these  tenants  in  capite  wrere,  by  the  statute  1 Ed- 
ward III.,  c.  12,  permitted  to  aliene,  on  paying  a fine  to  the 
king ; which  was  settled  at  one-third  of  the  yearly  value 
for  a license  of  alienation,  and  a full  year’s  value  for  aliena- 
tion without  license  (g) ; and  finally,  these  fines  for  alienation 
were,  in  all  cases  of  freehold  tenure,  entirely  abolished  by 
the  statute  12  Car.  II.,  c.  24  (1660). 

On  the  other  hand,  the  doctrine  of  attornments  continued 


(d)  Wright,  Ten.  153.  “The  true  reason,”  he  adds  in  a note,  “is  given  by 
Plowden,”  (Arguendo  Mo.  172)  viz.,  “Quia  les  Confidences  del  Tenure  (cest) 
le  Homage,  Fealty,  Service,  &c.,  fueront  mutualment  appropriate  al  Person  del 
Roy  & le  Tenant  per  le  Original  done,  issintque  il  ne  puissoit  estoyer  ove  reason 
de  eux  transferrer  ou  severer  sans  gree,  &c.” 

(e)  Com.  Dig.  Attornment  (a). 

(/)  Wright,  153,  154,  and  note  (w).  2 Bl.  Comm.  72.  Upon  which  passage  of 
Blackstone,  Mr.  Justice  Coleridge  has  the  following  note  : “ With  respect  to  the 
question  of  forfeiture,  it  is  curious  that  Lord  Coke  should  be  cited  apparently  in 
support  of  the  opinion,  that  alienation  by  the  tenants  in  capite  without  license, 
involved  a forfeiture;  for  at  2 Inst.  66,  stating  both  opinions,  he  declares  his  own 
to  be  in  the  negative : and,  as  Sir  M.  Wright  thinks,  p.  154,  erroneously.  This 
gives  me  occasion  to  say,  that  it  is  of  the  utmost  importance  in  discussing  any 
point  relating  to  the  feudal  system,  to  determine  the  time  which  is  spoken  of ; 
thus,  according  to  feudal  principles,  and  while  those  principles  were  strictly  main- 
tained, alienation  without  license  must  have  involved  forfeiture  ; for  the  tenant, 
of  course,  could  not  have  compelled  the  lord  to  receive  the  homage  and  fealty  of 
a new  tenant,  and  by  his  own  act  he  had  renounced  his  own  holding.  But  it  is 
obvious  that  there  was  always  a struggle  in  the  advancing  spirit  of  the  age  to 
loosen  the  bonds  of  feudal  tenure,  and  it  may  not  be  possible  to  fix  the  period 
at  which  the  practice  of  alienation  became  too  strong  for  the  law;  and  being 
first  winked  at,  was  finally  legalized.” 

Gsr)  2 Inst.  67. 
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till  the  passing  of  the  statute  4 and  5 Anne,  c.  16,  which, 
from  the  first  day  of  Trinity  Term  1706,  rendered  all  grants 
and  conveyances  thereafter  to  be  made  of  any  manors,  rents, 
&c.,  good  to  all  intents  and  purposes,  without  any  attorn- 
ment of  the  tenants  (h).  But  it  is  to  be  observed,  that  in  the 
case  of  the  king  and  his  tenants,  while  the  tenants  enjoy  all 
the  fruits  of  the  feudal  compact,  discharged  from  all  the  obli- 
gations, the  lord  is  still  subject  to  the  obligation,  that  is,  the 
doctrine  of  attornment  is  still  substantially  in  force  as  re- 
gards him. 

25.  (VII.)  Escheat.  Where  the  tenant  died  without 
heirs  of  his  blood,  or  where  the  descent  of  the  lands  to  such 
heirs  was  impeded  by  the  extinction  of  the  inheritable  qua- 
lity of  the  tenant’s  blood,  which  might  be  by  commission  of 
treason  or  felony,  or  generally,  propter  delictum  tenentis , i.e. 
by  a failure  in  the  performance  of  some  duty  or  condition 
inseparably  annexed  to  the  tenure,  the  lands  escheated,  or  fell 
back  to  the  lord  who  gave  them  (i).  On  this  subject  Sir  Martin 
Wright  has  the  following  important  observations,  more  parti- 
cularly with  reference  to  the  legal  distinction  between  Escheat 
and  Forfeiture  : — fC  Strictly  speaking,  according  to  the  legal 
notion  of  an  escheat,  it  imports  something  happening,  or 
returning  to  the  lord  upon  a determination  of  tenure  only ; 
and  in  this  sense  all  escheats,  even  to  the  king,  are  properly 
feudal,  and  such  lands  or  tenements  as  are  not  held  immedi- 
ately of  the  king,  and  yet  happen  to  him  upon  the  commission 
of  any  treason,  are  not  escheats,  but  forfeitures,  which  were 
given  to  the  king  by  the  Common  Law,  and  do  not  depend 
upon  the  Law  of  Feuds  or  Tenures,  but  upon  Saxon  Laws, 
that  were  made  long  before  the  introduction  of  Tenures,  and 
which  prevail  even  to  this  day”  ( k ). 

The  officers  to  whom  it  belonged  to  inquire  into  the  es- 
cheats, wards,  and  other  casualties  that  fell  to  the  crown, 
were  called  escheators.  There  w^ere,  by  the  common  law, 


( h ) Com.  Dig.  Attornment  (l).  2 Bl.  Comm.  290. 

(i)  Co.  Litt.  13,  a.  2 Bl.  Comm.,  72,  73, 245,246.  3 Cru.  Dig.  453, 454.  Mad. 
Exch.  202,  et  seq. 

(&)  Wright  Ten.  117,  118,  119.  He  observes  in  a note  (117,  note  x),  that  the 
Statute  25  Edw.  3,  c.  2,  plainly  makes  this  distinction  between  escheats  and 
forfeitures. 
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two  principal  escheators,  the  one  ultra  Trentam,  the  other 
extra  Trentam,  who  had  under  them  sub-escheators  {l).  In 
the  reign  of  Edward  II.,  several  escheators  were  made  in 
every  county  for  life  (m).  By  the  statute  14  Ed.  III.,  stat.  ], 
cap.  8,  it  is  enacted  that  there  should  be  as  many  escheators 
assigned  as  when  King  Edward  III.  came  to  the  throne,  and 
that,  says  Lord  Coke  (i n ),  was  one  in  every  county  ; and  that 
no  escheator  should  remain  in  his  office  above  a year.  And 
the  act  declares  that  the  same  escheators  were  to  be  chosen  by 
the  Chancellor,  Treasurer,  and  Chief  Baron  of  the  Exchequer. 
By  the  statute  1 Henry  VIII.,  c.  8,  intituled,  “The  Act  of 
Escheators  and  Commissioners,”  he  that  was  once  escheator, 
should  not  be  made  escheator  again  within  three  years  after 
the  aforesaid  whole  year  ended.  The  preamble  of  the  last- 
mentioned  act  throws  light  upon  the  grievous  nature  of  these 
feudal  services  : “ Forasmuch  as  divers  of  the  king’s  subjects 
“ lately  have  been  sore  hurt,  troubled,  and  some  disherited  by 
“ Escheators  and  Commissioners  causing  untrue  offices  to  be 
“ found,  and  sometimes  returning  into  the  courts  of  record 
“ offices  and  inquisitions  that  were  never  found,  and  some- 
“ times  changing  the  matter  of  the  offices  that  were  truly 
“ found,  to  the  great  hurt,  trouble,  and  disherison,  of  the 
u king’s  true  subjects.”  And  other  statutes  contain  evidence 
to  the  same  effect  (o). 

26.  Such  were  the  conditions  upon  which  the  feudal  tenants 
held  their  lands.  Those  conditions  were  the  price  they  paid 
for  those  lands ; and  a breach  or  non-performance  of  them, 
or  any  of  them,  much  more  a total  sweeping  away  of  them 
all  without  an  equitable  equivalent,  would,  by  the  fundamental 
principles  of  contracts,  have  the  same  effect  as  if  a purcha- 
ser of  lands,  or  any  thing  else,  were  to  get  possession  of  the 
thing  contracted  for,  and  then  put  the  money  wffiich  had  been 
agreed  upon  as  the  price  of  it,  into  his  own  pocket,  instead  of 
handing  it  over  to  the  vendor.  At  the  same  time,  some  of 
the  conditions  on  wffiich  lands  were  then  held  in  England, 
were  of  a nature  sufficiently  disagreeable  to  make  it  natural 

• 

( l ) Com.  Dig.  Escheat,  (C).  Co.  Litt.  13,  b.,  92,  b.  _ 

(m)  Co.  Litt.  13,  b. 

(n)  Co.  Litt.  13,  b. 

(o)  See  1 Hen.  VIII.,  c.  10,  and  1 Hen.  VIII.,  c.  12, 
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and  reasonable  for  the  tenants  to  wish  to  exchange  them  for 
others  which  might  be  of  a less  objectionable  character.  Ac- 
cordingly, in  the  reign  of  James  I.,  a plan  was  in  agitation 
for  commuting  these  conditions  or  services  into  a “competent 
yearly  rent,  to  be  assured  to  his  Majesty,  his  heirs,  and  sue* 
cessors.”  Of  this  plan  Lord  Coke  has,  in  the  fourth  part  of 
his  Institutes,  given  an  account  which  bears  so  remarkably 
upon  the  present  question,  that  I shall  transcribe  it  here 
entire. 

27.  “ At  the  parliament  holden  18  Jacobi  regis , it  was 
moved  on  the  King’s  behalf,  and  commended  by  the  king  to 
parliament  for  a competent  yearly  rent,  to  be  assured  to  his 
Majesty,  his  heirs,  and  successors,  that  the  King  would  as- 
sent, that  all  wardships,  primer  seisins,  reliefs  for  tenures 
in  capite , or  by  knight-service,  should  be  discharged,  &c. 
Wherein,  amongst  certain  old  parliament  men,  these  thirteen 
things  did  fall  into  consideration  for  the  effecting  thereof. 

“I.  That  it  must  be  done  by  act  of  parliament,  and  other* 
wise  it  cannot  be  done. 

“2.  That  all  lands,  tenements,  rents,  or  hereditaments, 
holden  of  the  king,  to  be  holden  by  fealty  only,  as  of  some 
honour,  and  such  rent  as  is  now  due. 

“3.  That  all  lands  holden  of  subjects,  bodies  politick  or 
corporate,  by  knight-service,  to  be  holden  by  fealty,  and 
such  rent  as  is  now  due ; for  if  lands  should  be  holden  of 
them  by  knight- service,  the  same  might  come  to  the  king. 

“ 4.  All  subjects,  bodies  politick  and  corporate,  to  be  dis- 
abled to  take  any  lands,  tenements,  rents,  or  hereditaments, 
of  the  king,  his  heirs,  or  successors,  by  any  other  tenure  than 
by  fealty  only,  and  yearly  rent,  or  without  rent  of  some 
honour. 

“5.  No  subject,  bodies  politick  or  corporate,  to  create  by 
any  license,  or  any  other  way  or  means,  any  other  tenure  than 
by  fealty  and  rent,  or  without  rent  upon  any  estate  in  fee- 
simple,  fee- tail,  or  otherwise. 

i(  6.  In  respect  of  the  said  discharge  and  freedom  of  the 
subjects  and  their  posterities,  and  that  they  shall  be  also  dis- 
charged thereby  of  fines  and  licenses  of  alienations,  respect 
of  homage  and  reliefs : a competent  rent  to  be  assured  to 
the  king,  his  heirs,  and  successors,  of  greater  yearly  value 
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than  he  or  any  of  his  predecessors  had  for  them  all,  which 

rent  is  to  be  inseparably  annexed  to  the  crown,  payable  at  the 
receipt  only. 

“ 7.  A convenient  rent  to  be  assured  to  the  lords  for  every 
knight’s-fee,  and  so  ratably* 

“ 8.  Commissions  for  the  finding  out  of  the  tenures  of  the 
king  and  the  subject,  to  be  returned,  &c. 

“ 9.  Ideots  and  madmen  to  be  in  the  custody  of  some  of 
their  kindred,  &c.,  and  not  of  the  king,  his  heirs,  or  suc- 
cessors. 

" 10.  The  Court  of  wards  to  be  dissolved,  with  pensions  to 
the  present  officers. 

"11.  Provision  to  be  made  for  regulating  of  gardien  in 
socage,  and  that  the  ancestor  may  appoint  gardiens,  &c.,  and 
that  no  gardien  shall  make  a grant  to  the  king. 

"12.  Provision  to  be  made  that  bishops  shall  continue 
lords  of  parliament,  notwithstanding  their  baronies  be  holden 
in  socage. 

" 13.  That  the  act  shall  be  favourably  interpreted  for  dis- 
charge of  all  wardships,  &c. 

“ Which  motion,  though  it  proceeded  not  to  effect,  yet  we 
thought  good  to  remember  it,  together  with  these  considera- 
tions ; hoping  that  so  good  a motion,  tending  to  the  honour 
and  profit  of  the  king  and  his  crown  forever,  and  the  freedom 
and  the  quiet  of  his  subjects  and  their  posterities,  will  some 
time  or  other  (by  the  grace  of  God)  by  authority  of  parlia- 
ment one  way  or  other  take  effect  and  be  established  ( p ).” 

28.  The  amount  of  the  rent-charge  which  it  was  in  con- 
templation to  substitute  for  the  king’s  feudal  rights,  was 
£200,000  a year  ( q ) ; and  since  it  appears  from  the  account 
which  has  been  published  of  James’s  revenue,  during  the  first 
fourteen  years  of  his  reign,  that  his  ordinary  income  did  not 
exceed  £450,863  (r),  it  follows,  that  at  that  time  those  feudal 
rights  of  the  crown  were  equal  to  nearly  one-half  of  the 
whole  revenue  of  the  kingdom. 

29.  It  is  to  be  observed,  that  in  the  plan  given  by  Lord 

(p)  4 Inst.  202,  203. 

( q ) I Sincl.  Hist.  Reven.  233. 

(r)  l Sincl.  Hist.  Reven.  244. 
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Coke,  the  rent-charge  proposed  to  be  substituted  in  lieu  of 
the  feudal  profits  and  services  was  to  be  of  “ greater  yearly 
value  than  his  Majesty  or  any  of  his  predecessors  had  for 
them  all/5  The  reason  of  this  will  be  apparent  when  it  is 
considered  that  the  benefit  to  the  king’s  tenants  would  not 
be  measured  by  the  actual  amount  paid  by  them  under  this 
head  into  the  king’s  coffers,  but  would  be  considerably  greater 
in  this  way.  There  was  from  the  nature  of  the  thing  almost 
inevitably  a great  deal  of  waste,  and  not  unfrequently  a great 
deal  of  hardship  and  oppression,  which  only  ended  in  the 
utter  ruin  of  the  tenant.  This  is  forcibly  described  by  Sir 
Thomas  Smith  in  the  following  passage  of  his  Common- 
wealth; and  this  description,  it  is  to  be  remarked,  is  not 
merely  applicable  to  the  earlier  times,  but  to  those  of  the 
writer,  who  was  one  of  the  principal  secretaries  of  state  to 
King  Edward  VI.  and  Queen  Elizabeth. 

“ When  the  father  is  dead,  who  hath  the  natural  care  of 
his  child,  not  the  mother,  nor  the  uncle,  nor  the  next  of  kin, 
who  by  all  reason  would  have  most  natural  care  for  the  bring- 
ing up  of  the  infant  and  minor,  but  the  lord  of  whom  he 
holdeth  his  land  in  the  knight-service,  be  it  the  King  or 
Queen,  Duke,  Marquis,  or  any  other,  hath  the  government 
of  his  body  and  marriage,  or  else  who  that  bought  him  at 
the  first,  second,  or  third  hand.  The  Prince  as  having  so 
many,  must  needs  give  or  sell  his  wards  away  to  other,  and  so 
he  doth.  Other  do  but  seek  which  way  they  may  make 
most  advantage  of  him,  as  of  an  ox  or  other  beast.  These 
all  (say  they)  have  no  natural  care  of  the  infant,  but  of  their 
owm  gain,  and  especially  the  buyer  will  not  suffer  his  ward 
to  take  any  great  pains,  either  in  study,  or  in  any  other  hard- 
ness, lest  he  should  be  sick  and  die,  before  he  hath  married 
his  daughter,  sister,  or  cousin,  for  whose  sake  he  bought  him, 
and  then  all  his  money  which  he  paid  for  him  should  be  lost. 
So  he  who  had  a father  which  kept  a good  house,  and  had  all 
things  in  good  order  to  maintain  it,  shall  come  to  his  own, 
after  he  is  out  of  wardship,  woods  decayed,  houses  fallen 
dowm,  stock  wasted  and  gone,  lands  let  forth,  and  ploughed 
to  be  barren,  and,  to  make  amends,  shall  pay  yet  one  year’s 
.rent,  for  relief,  and  sue  ouster  le  maine>  beside  other  charges, 
so  that  not  of  many  years,  and  peradventure  never,  he  shall 
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be  able  to  recover,  and  come  to  the  estate  where  his  father 
left  it”  (s). 

Mr.  Justice  Blackstone’s  summing  up  of  the  whole  matter 
will  further  support  the  above  proposition,  viz.,  that  the 
amount  received  by  the  lord  would  be  an  inadequate  measure 
of  the  amount  paid  or  lost  in  one  way  or  another  by  the 
tenant. 

c:  Besides  the  scutages  to  which  they  w ere  liable  in  defect 
of  personal  attendance,  which,  however,  w^ere  assessed  by 
themselves  in  parliament,  they  might  be  called  upon  by  the 
king  or  lord  paramount  for  aids,  whenever  his  eldest  son  was 
to  be  knighted,  or  his  eldest  daughter  married ; not  to  forget 
the  ransom  of  his  own  person.  The  heir,  on  the  death  of  his 
ancestor,  if  of  full  age,  was  plundered  of  the  first  emoluments 
arising  from  his  inheritance,  by  way  of  relief  and  primer 
seisin ; and  if  under  age,  of  the  wdiole  of  his  estate  during 
infancy.  And  then,  as  Sir  Thomas  Smith  very  feelingly  com- 
plains, c when  he  came  to  his  own,  after  he  was  out  of  ward- 
ship, his  w^oods  decayed,  houses  fallen  down,  stock  wasted  and 
gone,  lands  let  forth  and  ploughed  to  be  barren/  to  make 
amends,  he  was  yet  to  pay  half  a year’s  profits  as  a fine  for 
suing  out  his  livery,  and  also  the  price  or  value  of  his  mar- 
riage, if  he  refused  such  wife  as  his  lord  and  guardian  had 
bartered  for,  and  imposed  upon  him  ; or  tw  ice  that  value,  if  he 
married  another  woman.  Add  to  this  the  untimely  and  expen- 
sive honour  of  knighthood,  to  make  his  poverty  more  com- 
pletely splendid.  And  when,  by  these  deductions,  his  fortune 
was  so  shattered  and  ruined,  that  perhaps  he  wras  obliged  to 
sell  his  patrimony,  he  had  not  even  that  poor  privilege  allowed 
him,  without  paying  an  exorbitant  fine  for  a license  of  alien- 
ation” (t), 

29.  In  the  following  reign,  that  of  Charles  I.,  the  feudal 
rights  of  the  crown  were  strictly  insisted  on,  and  great  dis- 
satisfaction was  occasioned  by  the  attempt  to  revive  the 
ancient  laws  of  the  forests.  A court  was  held  almost  every 
year  by  the  Earl  of  Holland,  as  chief  justice  in  eyre,  and  as 
no  prescription  could  be  pleaded  against  the  king’s  title,  the 
resumption  of  lands  which  had  formed  part  of  the  royal 

(s)  Commonw.  b.  3,  c.  5. . 

( t ) 2 Comm.  76. 
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forests,  made  great  havoc  with  private  property  (w).  This 
severity  naturally  renewed  the  public  desire  to  obtain  a com- 
mutation, which  is  one  of  the  means  recommended  in  a 
treatise  bearing  the  name  of  Noy,  the  attorney-general, 
for  permanently  improving  the  revenue  of  the  crown  ( x ), 
In  the  civil  contest  which  followed  between  the  king  and 
parliament,  it  became  necessary  for  each  party  to  raise  a 
military  force,  without  respect  to  knight-service,  from  among 
their  own  partisans.  And  as  knight-service,  or  military 
attendance,  was  a condition  which  attached  to  the  holders 
of  land,  assessments  were  imposed  by  parliament  on  all 
real  and  personal  property  to  defray  the  expense  of  the 
military  and  naval  force,  which  was  continued  during  the 
Commonwealth.  A different  system  of  raising  and  main- 
taining a military  force  having  been  adopted,  knight-service 
was  abqlished,  whilst  the  profits  of  wardship,  fines  of 
alienation,  and  other  feudal  prerogatives,  were  collected 
during  the  whole  period  of  the  Commonwealth  (y).  The 
monthly  assessments  on  land,  and  property  tax,  varied 
according  tq  the  exigences  of  the  times,  from  £35,000  tp 
£100,000  a month ; the  proportion  of  the  latter  being 
£70,000  a month  on  England,  £18,000  on  Ireland,  and 
£12,000  on  Scotland;  and  as  these  were  partly  in  the  nature 
of  a commutation  for  knight-service,  and  partly  of  a subsidy 
or  extraordinary  tax,  it  is  important  at  the  present  time 
to  direct  attention  to  the  mode  in  which  these  assessments 
were  levied.  One  of  these  enactments  for  1656  is  preserved 
in  ScobelPs  Collection,  Part  II.,  p.  40Q,  from  which  it  will  be 
seen  that  the  sum  required  was  raised  by  a pound  rate  on 
real  and  personal  property,  or  “on  all  lands,  tenements, 
“ hereditaments,  annuities,  rents,  profits,  parks,  warrens,  goods, 
" chattels,  stock  (farm),  merchandises,  offices,  or  any  other  real 
“ or  personal  estate  whatsoever,  according  to  the  value  thereof; 
fc  that  is  to  say,  so  much  upon  every  twenty  shillings  rent  or 

( u ) Hallam’s  Const.  Hist.  vol.  2,  c.  8,  pp.  13,  14. 

(x)  Noy’s  Rights  of  the  Crown,  55,  56.  But  Sir  John  Sinclair  says  that  this  work, 
printed  in  a small  12mo.  volume  in  1715,  under  the  title  of  “A  Treatise  of  the 
Rights  of  the  Crown,  collected  out  of  the  Records  in  the  Tower,  the  Parliament 
Rolls,  and  Close  Petitions:  Anno  X.  Car.  Regis,  1634 — By  William  Noy,  Esq., 
then  Attorney- General,”  was  certainly  written  in  the  reign  of  James  I.,  and  most 
probably  by  Sir  RoberJ  Cotton.  1 Sincl.  Hist.  Reven.  239,  note  (e). 

(t/)  Sinclair,  vol.  1,  p.  279. 
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“ yearly  value  of  land,  and  real  estate,  and  so  much  upon 
“ money,  stock,  and  other  personal  estate,  by  an  equal  rate, 
“ wherein  every  twenty  pounds  in  money,  stock,  or  other  per- 
“ sonal  estate,  shall  bear  the  like  charge  as  shall  be  laid  on 
“ every  twenty  shillings  yearly  rent,  or  yearly  value  of  land,  as 
“ will  raise  the  monthly  sum  or  sums  charged  on  the  respective 
“ counties,  cities,  towns,  and  places  aforesaid.”  From  the  best 
information  that  can  be  obtained,  it  appears  that  during  the 
Commonwealth,  in  the  short  period  of  nineteen  years,  there 
was  raised  in  England  about  £83,331,198,  or,  one  year  with 
another,  £4,385,850,  which  was  nearly  five  times  the  amount 
levied  in  the  reign  of  Charles  I.,  the  half  of  which  was 
obtained  by  various  contributions  from  the  land  (.?). 

30.  Immediately  before  the  Restoration  of  Charles  II.  the 
convention  parliament  passed  an  ordinance  (in  the  absence  of 
the  king)  for  an  assessment  of  £70,000  a month  for  three 
months.  This  ordinance  was  confirmed  after  the  arrival  of 
the  king  by  the  statute  12  Car.  2,  c.  2.,  intituled,  “ An  act  for 
“ putting  in  execution  an  ordinance  mentioned  in  this  act”  (a). 
This  assessment  was  continued  for  three  months  longer  by 
two  subsequent  statutes,  viz.  by  12  Car.  2,  c.  20,  which 
granted  £70,000  a month  for  two  months,  and  12  Car.  2, 
c.  21,  which  granted  £70,000  a month  for  one  month.  The 
preamble  of  the  last-mentioned  statute,  the  12th  Car.  2,  c.  21, 
recites,  that  the  assessment  is  granted  in  consequence  of 
“your  majesty’s  urgent  occasions,  whilst  your  majesty’s 
“ revenue  stands  unsettled,  and  your  just  rights  and  pre- 
“ rogatives  in  point  of  tenures,  and  the  use  of  the  court  of 
“wards,  are  forborne”  (5).  This  is  sufficient  evidence  of  the 
intention  of  parliament  to  re-establish  the  monarchy  with  all 
its  feudal  incidents,  as  it  existed  previously  to  the  parlia- 
mentary Rebellion  against  Charles  I. 

31.  It  appears  from  the  Journals  that  the  original  intention 

(?)  Sinclair,  vol.  1,  p.  286. 

(a)  Rot.  Par.  12  Car.  2,  p.  1,  nu.  2.  The  preamble  recites  the  circumstances 
under  which  the  act  was  passed : “ Whereas  in  the  absence  of  his  Majesty  an 
“ ordinance  of  both  houses  of  parliament  was  made,  intituled.  An  ordinance  of  the 
“ Lords  and  Commons  for  an  assessment  of  seventy  thousand  pounds,  by  the  month, 
“ upon  England  for  three  months,  for  the  supply  of  the  present  occasions  of  the 
“ king’s  majesty,  and  for  and  towards  the  payment  and  satisfaction  of  the  armies 
“ and  navies  continued  for  the  defence  of  this  kingdom,  and  of  other  the  necessary 
u and  urgent  occasions  thereof.  Now  therefore,  &c. , be  it  enacted,”  &c. 

(fc)  12  Car.  2,  c.21,  s.  1. 
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was  to  raise  the  sums  to  be  granted  by  way  of  compensation 
for  the  proposed  abolition  of  the  feudal  revenues  by  an 
assessment  upon  the  lands*  which  had  previously  paid  those 
revenues.  “ The  main  question  being  put*  it  was  resolved 
“ (in  a committee  of  the  whole  House)  that  the  sum  of  one 
“ hundred  thousand  pounds  a year*  to  be  settled  on  the  king’s 
u majesty*  his  heirs  and  successors*  in  lieu  of  taking  away  the 
u courts  of  wards  and  liveries*  and  tenures  in  capite * and  by 
“ knight-service*  be  generally  charged  upon  all  lands5’  (c). 

The  apportionment  had  actually  been  made  out.  “ A paper* 
w containing  an  apportionment  of  £100*000  per  annum  ( d ),  to 
“ be  settled  on  his  majesty  in  compensation  for  the  court  of 
u wards  (being  brought  in  by  the  Committee*  to  whom  the  same 
a was  referred)*  was  this  day  read*  and  is  as  followeth ; viz. 


u Yorkshire* 

fWest  Riding 
\ North  Riding 

£2520 

1930 

] £5800 

“ Devon  . 

[ East  Riding 

• • • 

1350 

• 

i 

. 5000 

“ Essex 

• • 

• 

. 4800 

“ Kent 

• • •■ 

• 

. 4800 

&c.*  &c.*  &c.  (e)” 

On  the  13th  of  November  several  members  moved  to  raise 
money  by  a land-tax ; and  Mr.  Eyre  moved  to  raise  £800*000* 
half  by  the  excise*  and  the  other  half  by  a land  rate  (/). 
And  again  on  the  19th  of  November  many  members  spoke 
strongly  against  the  Excise*  and  in  favour  of  a tax  on  land ; 
u which  they  said * ought  to  pay * and  not  to  charge  it  upon  the 
poor  people,  by  way  of  Excise”  (g). 

32.  To  the  statement  already  given  of  the  plans  for  the 
commutation  of  the  feudal  services,  sanctioned  by  the  au- 
thority of  Lord  Chief  Justice  Coke  and  Mr.  Attorney- General 

(c)  Commons’  Journals,  May  25,  1660. 

(d)  This  undoubtedly  was  very  much  under  the  true  value — .£400,000,  or  rather 
£600,000,  would  have  been  nearer  that,  if  it  was  £200,000  in  the  reign  of  James  I. 
There  seems  great  probability  that  this  was  the  reason  why  the  court  came  so 
easily  into  the  scheme  of  the  excise,  for  if  a nearly  equal  income  could  have  been 
procured  by  the  king  from  a rent-charge  on  the  land,  there  is  little  doubt  but  he 
would  have  preferred  it.  See  Hampden's  Pamphlet,  cited  in  the  note  to  4 Pari. 
Hist.  149,  150. 

(e)  Comm.  Journ.  Nov.  8,  1660. 

(/)  4 Pari.  Hist.  144. 

( g ) 4 Pari.  Hist.  146. 
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Noy  (h)9  it  may  here  be  added  that  Mr.  Justice  Blackstone 
has  characterized  the  proposal  of  an  annual  rent-charge,  or 
fee-farm  rent,  as  “ an  expedient  seemingly  much  better  than 
“ the  hereditary  excise,  which  was  afterwards  made  the  prin- 
“ cipal  equivalent  for  these  concessions’"  (i). 

33.  In  the  opinion  then  of  three  of  the  most  eminent 
lawyers  that  have  ever  appeared  in  England,  and  in  the 
opinion  of  one  hundred  and  forty-nine  members  of  the  Con- 
vention Parliament,  being  only  fewer  by  two  than  those  who 
were  of  a contrary  opinion,  the  proper  and  equitable  equiva- 
lent for  these  feudal  services  was  an  annual  rent-charge,  bear- 
ing a fixed  proportion  to  the  true  yearly  value  thereof,  a 
minimum  rate  to  be  levied  in  time  of  peace,  and  a maximum 
rate  in  time  of  war,  or  according  to  the  exigence  of  the  state, 
as  had  been  the  custom  from  the  foundation  of  the  monarchy. 
But  one  hundred  and  fifty-one  members  of  the  Convention 
Parliament  which  met  on  the  25th  of  April,  1660,  were  of  a 
different  opinion,  for  they  voted  that  instead  of  a rent-charge 
upon  their  lands  the  people  of  England  should  pay  a tax  of 
fifteen-pence  per  barrel  upon  all  their  beer  and  ale,  and  a 
proportionable  sum  upon  other  liquors  sold  (and  as  a large 
proportion  of  the  beer  and  ale  consumed  by  those  who  voted 
would  be  home-brewed,  the  tax  would  not  touch  them)  in 
the  kingdom  (Jc),  It  was  calculated  that  this  tax,  together 
with  the  profits  of  wine  licenses,  would  produce  from 
£200,000  to  £300,000  a year,  which  was  considered  to  be 
an  ample  compensation  (Z). 

34.  From  the  following  debate  which  took  place  on  the 
occasion  of  passing  this  extraordinary  measure,  it  will  be  seen 
that  it  was  carried  only  by  a majority  of  two,  and  that  several 
members  delivered  their  opinions  as  to  the  equity  of  the  trans- 
action in  very  unequivocal  terms. 

{e  Nov.  21,  1660. — The  Commons  went  again  on  the  busi- 
ness of  the  Court  of  Wards,  when  Sir  Heneage  Finch  opened 
the  debate  by  moving,  e That  the  annual  income  to  be  settled 
on  the  King,  in  lieu  thereof,  might  be  raised  by  an  excise  on 


(h)  The  Treatise  on  the  Rights  of  the  Crown  may  be  considered  as  of  nearly 
equal  authority,  whether  it  was  by  Noy  or  Sir  Robert  Cotton. 

(i)  2 Blackst.  Comm.  77. 

(k)  12  Car.  2,  c.  24,  ss.  14,  15. 

(f)  1 Sincl.  Hist.  Reven.  300,  301. 
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beer  and  ale,  and  to  take  away  purveyance  also.  And  that 
half  of  this  excise  might  be  settled  for  the  king’s  life,  and  the 
other  half  for  ever  on  the  crown.5  This  motion  was  seconded 
by  Mr.  Bunckley  and  Mr.  Pierepoint ; but  Sir  John  Frederick, 
Mr.  Jolliffe,  Sir  Wm.  Vincent,  Mr.  Annesley,  and  some  others, 
spoke  against  it.  The  last-named  gentleman  saying,  that 
if  this  bill  was  carried,  every  man  who  earns  his  bread  by  the 
sweat  of  his  brow  must  pay  excise,  to  excuse  the  court  of 
wards,  which  would  be  a greater  grievance  upon  all,  than  the 
court  of  wards  was  to  a few.  Sir  A.  A.  Cooper  spoke  against 
the  court  of  wards,  and  for  the  excise.  Mr.  Prynne,  against 
the  excise,  saying,  it  was  not  fit  to  make  all  housekeepers 
hold  in  capite,  and  to  free  the  nobility : and  inveighed  pas* 
sionately,  says  the  Diary,  against  the  excise ; adding,  that 
those  lands  which  ought  to  pay,  being  held  in  capite , should 
pay  still.  Mr.  Bamfield  said,  he  was  against  an  everlasting 
excise,  and  for  laying  the  tax  on  lands  in  capite . Mr.  Bainton 
also  was  against  an  excise,  saying,  if  it  was  carried  so,  they 
might  expect  that,  one  time  or  other,  there  would  be  some 
strange  commotions  by  the  common  people  about  it ; that  he 
was  rather  for  keeping  the  court  of  wards,  regulated  in  its 
proceedings,  than  submit  to  an  excise,  which,  if  it  was  kept 
up,  an  army  must  be  so  to  sustain  it.  Sir  Thos.  Clarges 
was  against  the  excise,  saying,  that  the  rebellion  in  Naples 
came  from  impositions  and  excises.  This  debate  was  ended 
by  Serj.  Maynard  and  Mr.  Trevor,  who  both  spoke  for  an 
excise,  though  the  last  said,  that  nothing  but  the  court  of 
wards  taking  away  should  have  moved  him  to  it.  At  last, 
the  question  being  called  for,  the  House  divided,  the  numbers 
151  against  149,  when  it  was  resolved,  ‘That  the  moiety  of 
the  excise  of  beer,  ale,  cyder,  perry,  and  strong  waters,  at  the 
rate  it  was  now  levied,  shall  be  settled  on  the  king’s  majesty, 
his  heirs  and  successors,  in  full  recompense  and  satisfaction 
for  all  tenures  in  capite , and  by  knight-service ; and  of  the 
court  of  wards  and  liveries ; and  all  emoluments  thereby 
accruing,  and  in  full  satisfaction  of  all  purveyance’  ” (o). 

35.  In  pursuance  of  the  resolution,  an  act  was  passed,  in- 
tituled, “An  act  for  taking  away  the  court  of  wards  and 
“liveries,  and  tenures  in  capite , and  by  knight-service,  and 
“ purveyance,  and  for  settling  a revenue  upon  his  majesty  in 
(o)  Parliamentary  History,  vol.  4,  pp.  148,  149.  Comm.  Journ.  Nov,  21,  1660. 
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f‘  lieu  thereof”  ( p ).  It  is  rather  singular  that,  notwithstanding 
the  superintendence  of  so  able  a lawyer  as  Sir  Heneage  Finch, 
who  was  then  solicitor-general,  and  appears  to  have  taken  an 
active  part  in  carrying  through  the  measure,  this  statute 
should  have  been  so  loosely  and  inaccurately  framed  as  it  is. 
“ The  title  of  the  act,”  observes  Mr.  Hargrave,  “ expresses 
that  it  was  made  for  taking  away  tenure  in  capite ; and  the 
first  enacting  clause  proceeds  on  the  same  idea.  But  had  the 
act  been  accurately  penned,  it  would  simply  have  discharged 
such  tenure  of  its  oppressive  fruits  and  incidents;  which 
would  have  assimilated  it  to  free  and  common  socage , without 
the  appearance  of  attempting  to  annihilate  the  indelible  dis- 
tinction between  holding  immediately  of  the  king,  and  holding 
of  him  through  the  medium  of  other  lords”  ( q ).  And  Mr. 
Madox  says  (r),  It  was  intended  by  the  statute  12  Car.  2, 
c.  24,  to  abolish  tenure  by  knight-service,  whether  of  the 
king  or  of  a subject,  with  the  fruits  and  appendages  thereof.” 
(£  But,”  he  adds,  there  arp  some  clauses  in  that  statute  relat- 
ing to  tenures,  which,  if  I don’t  mistake,  are  worded  in  terms 
so  complex  and  indistinct,  that,  like  a two-edged  sword,  they 
cut  both  ways.” 

It  may  have  been  partly  owing  to  this  indistinctness,  and 
partly  to  the  supposition,  that  as  the  convention  patriots  were 
so  anxious  to  relieve  the  landed  property  of  the  kingdom 
from  its  oppressive  incidents,  they  must  have  intended  to  be 
impartial  in  their  benevolence ; that  at  first  it  was  imagined 
that  the  statute  also  discharged  copyholds  from  their  oppres- 
sive fruits  and  incidents,  but  in  a case  ( s ) which  occurred 
soon  after  the  Revolution,  it  was  solemnly  resolved,  that 
the  statute  12  Car.  2,  c.  24,  does  not  extend  to  copyholds; 
and  the  reason  given  is,  that  it  might  be  very  prejudicial  to 
lords  of  manors.” 

36.  It  is  observable,  that  whereas  in  the  reign  of  James  I. 
the  value  of  these  feudal  profits  had  been  estimated  at 
£200,000,  they  were  now  estimated  by  the  promoters  of  the 
commutation  at  only  £100,000.  It  is  difficult  to  account 
for  this  on  any  other  principle  than  that  the  convention 

(p)  12  Car.  2,  c.  24. 

(9)  Hargr.  Co.  Litt.  108,  a.  n.  (5). 

(r)  Exch.  432,  note  (&). 

(a)  Clench  v.  Cudmore,  in  C.B.  in  3 W.  & M.  Lutw.  371.  3 Lev.  395.  Comb. 
353. 


parliament,  feeling  the  weight  and  influence  which  they  then 
possessed,  were  disposed  to  obtain  as  good  a bargain  as  they 
could  (/).  And  it  is  to  be  remarked  that  the  revenue, 
viz.  the  excise,  which  they  substituted  for  that  which 
was  withdrawn,  amounted  to  much  nearer  £300,000  (u)  than 
£100,000,  which  together  with  the  revenue  arising  from  the 
crown  lands,  would  not  bear  so  large  a proportion  to  the 
whole  public  revenue  at  that  time  as  the  revenue  derived 
from  land  did  to  the  whole  revenue  in  the  time  of  James  I. 
But  if  the  amount  of  revenue  derived  from  land  in  the  shape 
of  various  assessments,  or  land-tax,  imposed  during  this  reign 
be  taken  into  account,  the  proportion  of  the  taxation  falling 
upon  land  cannot  at  this  time,  I apprehend,  be  considered  as 
smaller  than  it  was  in  the  reign  of  James  I.  (< v ).  Whatever 
difference  of  opinion  may  exist  as  to  the  exact  proportion  of 
the  amount  of  these  assessments,  which  was  raised  from  land, 
there  cannot,  I apprehend,  be  a doubt  that  the  proportion  of 
that  amount  which  was  derived  from  land  was  considerable ; 
indeed  sufficiently  large  to  make,  when  taken  together  with 
the  crown  lands  revenue  and  the  revenlie  substituted  for  the 
feudal  profits,  the  proportion  of  the  whole  public  revenue 
derived  from  land  quite  as  large  as  it  was  in  the  reign  of 
James  I. 

37.  The  above  act  (12  Car.  2,  c.  24),  which  abolished 
the  court  of  wards  and  liveries,  and  tenures  in  capite , and 
by  knight-service,  &c.,  completely  altered  the  fundamental 
element  of  the  constitution  of  this  country.  The  government 

(i)  See  ante,  § 31,  note  ( d ). 

(«)  1 Sincl.  Hist.  Reven.  302. 

(x)  See  12  Car.  2,  c.  1.  Rot.  Par.  12  Car.  2,  p.  1,  nu.  2,  an  ordinance  for 
an  assessment  of  £70,000  a month  for  three  months.  Also  12  Car.  2,  c.  20,  for 
raising  £70,000  a month  for  two  months.  12  Car.  2,  c.  21,  £70,000  for  one 
month,  and  12  Car.  2,  c.  26,  for  levying  arrears.  Also  12  Car.  2,  c.  27,  granted 
£70,000  a month  for  six  months.  Also,  12  Car.  2,  c.  28 ; 13  Car.  2,  stat.  2, 
c.  3;  15  Car.  2,  c.  9 ; 16  & 17  Car.  2,  c.  1 ; 17  Car.  2,  c.  1 ; 17  Car  2,  c.  9 ; 
18  & 19  Car.  2.  c.  1 ; 19  Car.  2,  c.  13  ; 22  & 23  Car.  2,  c.  3 ; 25  Car.  2,  c.  1 ; 
29  Car.  2,  c.  1 ; 30  Car.  2,  c.  1 ; 31  Car.  2,  c.  1.  Of  the  statutes  above  enume- 
rated, the  12  Car.  2,  c.  1,  c.  20,  c.  21,  c.  27  ; 13  Car.  2,  stat.  2,  c.  3 ; 16  & 17 

Car.  2,  c.  1 ; 17  Car.  2,  c.  9 ; 17  Car.  2,  c.  1 ; 18  & 19  Car.  2,  e.  1 ; 19  Car.  2, 
c.  13 ; 25  Car.  2,  c.  1 ; 29  Car.  2,  c.  1 ; 30  Car.  2,  c.  1 ; 31  Car  2,  c.  1,  were  on 
the  same  principle  as  the  monthly  assessments  during  the  Commonwealth — the  prin- 
ciple, viz.  of  fixing  the  specific  sum  or  amount  to  be  levied — whereas  the  12  Car.  2, 
c.  28,  the  15  Car.  2,  c.  9,  and  the  22  & 23  Car.  2,  c.  3,  were  more  on  the  principle 
of  the  ancient  subsidy,  the  rate  per  pound  being  fixed,  the  v)hole  amount  not  fixed. 


of  England  previously  to  that  act  was  a feudal  monarchy,  the 
very  essence  of  which  is,  that  the  public  expenses  of  the 
government,  both  in  war  and  peace,  shall  be  defrayed  by 
the  various  feudatories,  the  deficiency,  if  any,  being  provided 
for  out  of  the  public  property  in  land  vested  in  the  monarch 
for  the  time  being,  and  by  taxes  or  subsidies  granted  by 
parliament,  and  levied  on  the  land  and  personal  property 
of  the  kingdom.  This  act  gave  to  the  feudatories  of  Eng- 
land a complete  discharge,  as  the  lawyers  are  in  the  habit 
of  very  correctly  wording  it,  from  the  oppressive  fruits  and 
incidents  of  their  tenure.  It  confirmed  to  them  their  rights, 
discharged  from  the  correlative  obligations ; and  thus  created 
the  moral  and  legal  anomaly  of  rights  without  obligations — 
an  anomaly  which  cannot  exist  without  a legal  and  logical 
absurdity,  and  a moral  fraud. 

38.  In  fixing  the  ordinary  revenue  in  the  reign  of  Charles  II. 
at  £1,200,000  a year  (y)t  parliament  made  no  provision  for  the 
maintenance  of  a regular  naval  or  military  force.  The  army 
was  looked  upon  with  apprehension  or  jealousy,  affording  a 
constant  subject  of  complaint  and  remonstrance  from  parlia- 
ment, and  of  suspicion  to  the  public  (z).  But  as  at  that  time 
it  had  not  been  determined  to  exempt  the  land  from  all 
taxation,  the  charge  for  the  support  of  the  various  levies  of 
troops,  and  the  building  of  ships,  during  this  reign,  was  still 
defrayed  by  monthly  assessments  on  real  and  personal  estate, 
on  the  principle  established  during  the  Commonwealth,  already 
explained  (29),  and  on  three  occasions  only  by  an  attempt  to 
revive  the  ancient  method  of  subsidy  ( a ),  which  was  resorted  to 
for  the  last  time  in  1673,  and  discontinued  from  having  become 
so  unproductive,  that  estates  from  £3000  to  £4000  a year  did 
not  pay  above  £16  for  all  the  four  subsidies.  And  as  these 
burdens  were  borne  almost  entirely  by  the  landholders,  it 
made  them  always  most  desirous  to  terminate  the  various 
wars  which  were  entered  into,  whilst,  when  the  naval  and  mili- 
tary expenses  of  the  state  were  in  the  subsequent  reigns  de- 
frayed out  of  the  general  revenue,  principally  raised  on  articles 
of  consumption,  it  is  found  that  the  landholders  were  the 
zealous  supporters  of  wars  of  long  duration. 

(y)  It  is  important  to  reserve,  that  this  amount  of  revenue  was  equal  to  the 
twelve  monthly  assessments  on  property  as  fixed  by  the  Commonwealth. 

( % ) Hallam,  Con.  Hist.  c.  11. 

(a)  See  ante,  § 36,  note  ( w ). 
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39.  It  was  impossible  that  the  abolition  of  the  feudal  ser- 
vices without  any  equitable  equivalent,  which  amounted  to 
the  abandonment  of  about  one-half  of  the  public  revenue, 
without  any  compensation  whatever  therefrom,  should  not 
have  been  most  grievously  felt  by  all  classes  of  the  com- 
munity, except  the  landholders.  Accordingly  we  find  that 
during  the  reigns  of  Charles  II.  and  James  II.,  not  only 
the  system  of  taxation  was  complained  of,  but  also  that  the 
amount  was  greater  than  the  country  could  bear;  and  the 
partisans  of  William  III.  having  held  forth  the  alteration  and 
reduction  of  taxation  as  a strong  motive  for  a change  in  the 
government,  it  became  necessary,  when  the  Revolution  was 
accomplished,  to  return  to  the  principle  of  a direct  assessment 
on  property,  and  to  gratify  the  people  with  the  abolition  of  the 
obnoxious  duty  of  hearth-money  (b)<  The  Convention  Parlia- 
ment assembled  February  13,  1689,  and  on  the  18th  resolved 
to  grant  a present  aid  of  six  monthly  assessments  (on  real  and 
personal  property),  at  £68,820  19$.  a month,  making  together 
£412,925,  to  be  levied  according  to  the  proportions  in  31  Car.  2, 
c.  1,  1679,  which  received  the  royal  assent  March  21,  and  be- 
came the  statute  1 W<  & M.  c.3.  And  as  a further  proof  that 
it  was  again  intended  to  raise  the  revenue  chiefly  from  pro- 
perty, Parliament  next  proceeded  to  frame  a new  principle  of 
assessment,  that  for  the  first  time  exempted  stock  on  land  from 
being  rated  as  other  chattels  personal,  which  sufficiently 
exhibits  the  influence  of  the  landed  interest  at  that  time* 
By  the  statute  1 W.  & M.  sess.  1,  c.  20,  ss.  1,  2,  an  aid  was 
granted  of  twelve-pence  in  the  pound  on  the  yearly  value  of 
all  personal  estate  (“  except  debts  and  the  stock  upon  lands 
“ and  such  goods  as  were  used  for  household  stuff”)  (c)  and 
also  upon  offices  or  employments  (except  offices  in  the  army 
or  navy)  (d).  And  all  lands,  tenements  and  hereditaments 
were  charged  for  one  year  with  the  sum  of  twelve-pence  for 
every  twenty  shillings  of  the  true  yearly  value.  “ And  all 
“ and  every  person  and  persons,  bodies  public  and  corporate, 
“ guilds,  mysteries,  fraternities  and  brotherhoods,  whether  cor- 
“ porate  or  not  corporate,  having  or  holding  in  his,  her  or  their 
M actual  possession,  any  manors,  messuages,  lands,  tenements, 

(b)  1 Sincl.  Hist.  Reven.  406,  407. 

(c)  Sect.  1. 

( d ) Sect.  2. 


31 


or  other  the  lands  or  premises,  shall  yield  and  pay  unto  their 
“ majesties  the  sum  of  twelve- pence  for  every  twenty  shillings 
“ by  the  year,  which  the  said  manors,  messuages,  lands,  tene- 
“ ments,  hereditaments  and  other  the  premises  are  now  worth, 
“ to  be  leased,  if  the  same  were  truly  and  bond  fide  leased  or 
“ demised,  at  a rack-rent,  and  according  to  the  full  true  yearly 
“ value  thereof,  without  any  respect  had  to  the  present  rents 
“ reserved  for  the  same,  if  such  rents  have  been  reserved  upon 
“ such  leases  or  estates  made,  for  which  any  fine  or  income 
u hath  been  paid  or  secured,  and  without  any  respect  had  to 
“ any  former  rates  or  taxes  thereupon  imposed”  (e). 

The  commissioners  appointed  for  putting  the  act  in  execu- 
tion were  directed  to  issue  warrants  “ to  two  at  the  least  of 
“ the  most  able  and  sufficient  inhabitants  of  each  parish,  town- 
" ship  or  place,  within  their  respective  districts,  thereby  appoint- 
“ ing  and  requiring  them  to  be  assessors  of  all  and  every  the 
M rates  and  duties  by  the  act  imposed.”  And  the  said  assessors 
were  “ to  ascertain  and  inform  themselves,  by  all  lawful  ways 
<e  and  means  they  could,  of  the  true  and  full  rate  and  valuation 
“ of  the  true  yearly  rents  and  profits  of  all  manors,  messuages, 
“ lands,  tenements,  as  also  all  quarries,  mines  of  coal,  tin  or 
“ lead,  all  iron  works  and  salt  works,  allom  mines  or  works, 
“ parks,  chases,  warrens,  woods,  underwoods  and  coppices, 
“ fishings,  tithes,  tolls,  and  other  hereditaments,  of  what  nature 
“ or  kind  soever,  situate,  lying  and  being,  happening  and  arising 
“ within  the  limits  of  those  places  with  which  they  should  be 
“ charged ; and  being  so  thereof  ascertained,  they  were  to  assess 
u all  and  every  the  said  manors,  messuages,  lands,  tenements 
M and  premises  before  appointed  to  be  charged,  after  the  rate  of 
“ twelve-pence  for  every  twenty  shillings  of  the  true  yearly 
“ value,  as  the  same  were  let  for,  or  were  worth  to  be  let  for , at 
“ the  time  of  the  assessing  thereof  as  aforesaid”  (f). 

And  by  the  1 W.  & M.  sess.  2,  c.  1,  an  aid  of  two  shillings 
in  the  pound  for  one  year  was  granted.  This  grant  was  in 
the  same  terms  and  words  as  those  quoted  above,  of  the  stat. 
1 W.  & M.  sess.  1,  c.  20,  only  with  the  substitution  of  two 
shillings  in  the  pound  for  twelve-pence,  or  one  shilling  in 
the  pound ; and  in  the  first-mentioned  act,  the  names  of  the 
commissioners  for  putting  the  act  in  execution  are  not  in- 

( e ) Sect.  3.  Record  Commissioners’  Edition  of  the  Statutes. 

(/)  Sect.  5.  V .. 
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serted;  only  they  are  to  be  persons  resident,  having  real 
estates  to  the  value  of  one  hundred  pounds  a year,  in  the 
counties  or  shires  for  which  they  should  be  nominated  com- 
missioners (g) ; whereas  in  the  latter,  as  in  most  or  all  sub- 
sequent acts,  they  are  inserted  at  full  length ; and  it  may  be 
added,  that  they  are  usually  very  numerous,  forming  appa- 
rently a majority  of  the  wealthier  landholders  of  each  county. 

By  the  1 W.  & M.  sess.  2,  c.  5,  an  additional  aid  of  twelve- 
pence  in  the  pound  was  granted  in  the  same  terms  as  the 
last-mentioned  aid  of  two  shillings  in  the  pound. 

The  above  three  aids  then  together  would  amount  to  a tax  for 
the  year  1689-90  of  4.9.  in  the  pound  on  the  true  yearly  rental 
of  real  property,  and  249.  for  every  £100  of  personal  pro- 
perty (except  debts,  stock  on  land,  and  household  goods) ; or  4s. 
in  the  pound  on  £6,  the  then  legal  interest  of  money,  thus 
rating  both  descriptions  of  property  alike,  which  produced 
£2,018,704  (h). 

40.  The  landed  interest  having  succeeded,  since  1660,  in 
throwing  off  entirely  the  old  feudal  burdens  of  the  state  from 
their  own  shoulders,  were  determined  to  use  every  exertion 
to  keep  those  or  any  similar  burdens  from  being  laid  on  them 
in  lieu  thereof.  They  procured  an  instruction  to  the  com- 
mittee of  supply,  that  no  money  should  be  raised  upon  land 
without  the  special  leave  of  the  house  (i) ; but  notwithstanding, 
the  government  persisted  in  the  measure. 

On  the  31st  of  March,  1690,  the  House  went  into  a grand 
committee  on  the  supply.  Upon  Sir  W.  Strickland’s  motion 
(April  2),  “ That  the  Supply  be  not  raised  upon  Land-Tax,” 
Mr.  Swynfin  said,  “As  to  the  arguments  against  land-tax , 
“ I have  been  here  the  best  part  of  twenty  years , and  all  the  pro- 
“ jects  would  never  do . The  way  of  our  ancestors  has  always 
“ been  upon  land , and  they  abhorred  excise  and  all  other  pro- 
“ jects.  1 wish  we  prove  wiser  than  they.  We  had  a war  with 
“ the  Dutch,  as  now  we  have  with  the  French,  and  it  was  car- 
“ ried  on  no  other  way  but  by  land-tax.  I am  not  for  saving 
“ our  lands  to  enslave  our  persons  by  excise”  (j).  And  King 
William,  in  his  speech  to  both  Houses  on  the  25th  of  Novem- 

(g)  i W.  & M.  sess.  1,  c.  20,  s.  5. 

(h)  5 Pari.  Hist.  Appendix  xix. 

(i)  1 Sincl.  Hist.  Reven.  411. 

(j)  5 Pari.  Hist.  562,  570,  571,  572. 
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her  of  the  same  year,  intimated  something  very  much  to  the 
same  effect  as  the  above.  “ It  is  high  time,”  observed  his 
majesty,  “ to  put  you  in  mind  of  making  some  provision  for 
u the  expense  of  the  civil  government,  which  has  no  funds  for 
“ its  support,  since  the  excise,  which  was  designed  for  that  ser- 
“ vice,  and  also  the  other  branches  of  the  revenue,  have  been 
a applied  to  other  public  uses;  and,  therefore,  I earnestly  recom- 
“ mend  it  to  your  speedy  consideration”  (£).  Again,  in  his 
speech  on  opening  the  session  of  1695,  his  Majesty  said: 
“ The  funds  which  have  been  given  have  proved  very  defi- 
“ cient.  The  condition  of  the  civil  list  is  such,  that  it  will  not 
“ be  possible  for  me  to  subsist,  unless  that  matter  be  taken  into 
u your  care”  (1).  And  pursuant  to  this  part  of  the  king's 
speech,  the  commons  settled  funds  for  the  supply  of  the  defi- 
ciency alluded  to  by  his  majesty,  of  which  funds  the  principal 
was  a land-tax  of  four  shillings  in  the  pound  (m). 

41.  In  1690,  by  the  statute  2 W.  & M.  sess.  2,  c.  1,  an  aid  is 
granted  to  their  majesties  of  the  sum  of  £1,651,702  18$.,  which 
is  directed  to  be  “ assessed  equally  by  a pound  rate  upon  all 
“ lands,  tenements,  hereditaments,  annuities,  rent- charges,  and 
“ other  rents,  parks,  warrens,  goods,  chattels,  stock,  merchan- 
ci  dizes,  offices  (other  than  military  offices,  and  offices  relating  to 
“ the  navy,  under  the  command  of  the  commissioners  of  the 
“ Admiralty,  and  officers  within  their  majesties’  household), 
“ tolls,  profits,  and  all  other  estates,  both  real  and  per- 
“ sonal”  (n). 

In  1691,  by  the  statute  3 W.  & M.  c.  5,  another  aid  of 
£1,651,702  18$.  is  granted  to  their  majesties  in  precisely  the 
same  words  as  those  of  the  last-mentioned  statute. 

It  will  be  perceived,  that  these  two  last  statutes  are  a de- 
parture from  the  principle  of  the  three  immediately  preceding 
ones,  and  that  a less  sum  was  granted  than  had  been  raised 
under  them,  viz.  the  1 W.  & M.  sess.  1,  c.  20,  the  1 W.  & M. 
sess.  2,  c.  1,  and  the  1 W.  & M.  sess.  2,  c.  5,  by  which  a rate  of  4$. 
in  the  pound  is  to  be  levied  on  the  full  bond  fide  rental  of  the 
land  in  the  kingdom ; whereas  in  the  two  latter,  viz.  the  2 W. 
& M.  sess.  2,  c.  1,  and  the  3 W.  & M.  c.  5.  a fixed  sum  is  to 

(&)  5 Pari.  Hist.  652. 

(i)  5 Pari.  Hist.  964. 

(m)  Ibid,  967. 

(n)  Sect.  5. 
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be  made  up  out  of  the  annual  profits  of  all  the  property,  real 
and  personal,  of  the  kingdom,  including  stock  on  land,  as 
by  1 W.  & M.  c.  3,  whilst  another  principle,  a sort  of 
modification  of  this  last,  was,  as  we  shall  see,  introduced 
afterwards,  by  which  stock  on  land  is  exempted,  and  the  rate 
on  other  personal  property  is  fixed ; but  that  on  land,  and 
other  real  property,  is  not  fixed,  being  made  to  depend  (at 
least  by  the  words  of  the  act,  though  it  appears  the  practice 
was  otherwise)  on  the  proportion  of  the  whole  amount  speci- 
fied, that  remained  to  be  made  up  after  the  personal  property 
had  paid  its  quota. 

42.  In  1692,  Parliament  again  returned  to  the  principle  of 
the  three  statutes  above  specified,  of  the  1 W.  & M.  sess.  1, 
c.  20,  sess.  2,  c.  1,  and  sess.  2,  c.  5.  The  statute  4 W.  & M. 
c.  1,  granted  an  aid  of  4s.  in  the  pound  on  the  true  yearly  value 
of  real  property,  and  24 s.  for  every  £100  personal  property 
(except  debts,  stock  upon  land,  and  household  stuff),  or  4s.  in 
the  pound  on  £6,  the  legal  interest  of  money  at  that  time. 
The  following  words  of  this  act,  4 W.  & M.  c.  1,  show  that 
the  tax  was  intended  to  be  a bond  fide  tax  on  the  full  yearly 
value  at  the  time,  “ according  to  the  full  true  yearly  value 
“ thereof,  without  any  respect  had  to  the  present  rents  re- 
“ served  for  the  same,  if  such  rents  have  been  reserved  upon 
“ such  leases  or  estates  made,  for  which  any  fine  or  income 
“ hath  been  paid  or  reserved,  or  have  been  lessened  or  abated 
“ upon  consideration  of  money  laid  out,  or  to  be  laid  out,  in 
“ improvements,  and  without  any  respect  had  to  any  former 
rates  or  taxes  thereupon  imposed,  or  making  any  abatement 
“ in  respect  to  reparations,  taxes,  parish  duties,  or  any  other 
“ charges  whatsoever”  (/).  And  the  commissioners  who  were 
appointed  in  every  district  by  the  act  for  the  more  effectual 
putting  of  the  act  in  execution,  were  ordered  to  direct  warrants 
to  two  of  the  most  sufficient  inhabitants  of  each  parish,  &c., 
requiring  them  to  be  assessors.  And  the  said  assessors  were 
required  to  inform  themselves  by  all  lawful  ways  and  means 
of  the  true  and  full  yearly  value  of  all  real  property  lying 
within  the  limits  of  those  places  with  which  they  should  be 
charged:  and  being  so  thereof  ascertained,  they  were  to  assess 
all  the  said  real  property,  “ after  the  rate  of  four  shillings  for 


(l)  Sect.  4;  but  sect.  3 in  the  Record  Commissioners’  edition  of  the  Statutes. 
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44  every  twenty  shillings  of  the  full  yearly  value,  as  the  same 
44  were  let  for,  or  worth  to  be  let , at  the  time  of  assessing 
44  thereof  ” (m). 

The  act  does  not  say  44  the  full  yearly  value  at  the  time  of 
44  the  passing  of  this  actf  but  44  the  full  yearly  value  at  the  time 
44  of  assessing  thereof.” 

As  far  then  as  the  words  of  their  laws  enable  us  to  judge  of 
their  meaning  and  intention,  the  framers  of  no  inconsiderable 
portion  of  that  system  of  government,  which  is  generally 
understood  when  we  say  the  English  Constitution,  certainly 
intended  that  the  tax  which  the  land  was  to  pay,  was  to  be  a 
certain  proportion  of  the  44  full  true  yearly  value  thereof  at 
44  the  time  of  assessing  thereof  \”  not  a proportion  of  a nominal 
yearly  value  thereof. 

43.  In  1693  {n),  1694  (o),  and  1695  (p),  the  same  enact- 
ments were  made  as  in  1692.  In  the  5 W.  & M.  c,  1,  the 
commissioners  under  the  4 W.  & M.  c.  1,  were  re-appointed. 
The  words  above  cited  from  the  act  4 W.  & M.  c.  1,  were 
again  used  in  this  act,  5 W.  & M.  c.  1,  viz.  44  of  the  full  yearly 
44  value  as  the  same  are  let  for  or  worth  to  be  let  at  the  time 
44  of  assessing  thereof”  (q).  In  the  6 & J W.  & M.  c.  3,  the 
names  of  the  commissioners  for  putting  the  act  in  execution 
are  again  inserted:  and  the  8th  section  again  contains  the 
important  words,  44  of  the  full  yearly  value  as  the  same  are  let 
44  for,  or  worth  to  be  let,  at  the  time  of  assessing  thereof”  (r). 
The  statute  passed  in  the  following  year,  the  7 & 8 W.  3,  c.  5, 
likewise  contains  the  same  words,  44  after  the  rate  of  four 
44  shillings  for  every  twenty  shillings  of  the  full  yearly  value 
44  as  the  same  are  let  for,  or  worth  to  be  let,  at  the  time  of 
44  assessing  thereof”  (s). 

It  is  quite  clear  from  these  data  that  it  was  not  the  inten- 

(m)  Sect.  8 ; but  sect.  5 in  the  Record  Commissioners’  edition  of  the  Statutes. 
In  the  common  printed  editions  of  the  Statutes,  this  is  the  only  one  of  the  land-tax 
acts  of  which  more  than  the  title  is  printed : a circumstance  which  favours  the 
common  notion,  that  it  forms  the  basis  of  the  present  land-tax. 

(n)  5 W.  & M.  c.  1. 

(»)  6 & 7 W.  & M.  c.  3. 

(p)  7 & 8 W.  & M.  c.  5. 

(g)  5 W.  & M.  c.  1,  s.  8. 

(r)  6 & 7 W.  & M.  c.  3,  s.  8. 

($)  7 & 8 W.  3,  c.  5,  s.  8. 
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tion  of  the  framers  of  the  original  land-tax  acts,  the  legislators 
who  made  and  passed  the  Act  of  Settlement,  and  the  other 
acts  that  form  the  principal  parts  of  the  present  fabric  of  the 
English  Constitution,  that  the  land-tax  should  be  levied  to 
all  time,  on  a valuation  of  the  land  made  in  1689,  or  1692. 
On  the  contrary,  the  words  of  the  successive  acts  in  16S9,  and 
from  1692  to  1696,  declare  as  plainly  and  unequivocally  as 
words  can  be  made  to  declare,  that  the  valuation  upon  which 
the  rate  of  4s.  in  the  pound  of  yearly  rent  should  be  levied, 
should  be  the  full  true  yearly  value  at  the  time  of  making  the 
assessment.  * 

44.  This  conclusion  is  further  supported  by  the  probability 
that  this  land-tax  was  intended  as  some  adequate  compensa- 
tion for  the  withdrawal  of  the  feudal  profits  from  the  service 
of  the  state.  In  which  case,  as  the  feudal  profits,  from  the 
very  nature  of  them,  were  growing  profits,  it  could  never  have 
been  intended  to  substitute  a scale  of  compensation,  based  on 
stationary,  not  growing  profits,  the  effect  of  which  would 
be,  to  substitute  a nominal  in  the  place  of  a real  compensation. 

The  assessment  of  a fixed  rate  on  the  true  yearly  value  of 
real  and  personal  estate  at  this  time,  without  fixing  a limit  to 
the  amount  in  any  one  year  to  be  raised  therefrom,  would 
certainly  appear  to  have  had  reference  to  the  establishment  of 
a new  and  permanent  annual  revenue  from  land  and  other 
property,  as  a compensation  for  the  exemptions  which  had 
been  made  by  the  \2  Car.  2 , c.  24,  without  any  equitable 
equivalent  having  been  granted ; and  the  more  especially  as  a 
land-tax  has  been  granted  annually  from  1689-90  to  the  pre- 
sent time.  The  six  monthly  assessments,  granted  at  the 
commencement  of  the  reign  of  William  and  Mary  (t),  were 
evidently  granted  as  an  extraordinary  aid,  on  account  of  the 
then  exigencies  of  the  country;  but  the  property  tax  of  4s.  in 
the  pound  was  undoubtedly  a reimposition  of  the  peace  esta- 
blishment assessment,  which  had  been  levied  in  the  latter 
years  of  the  Commonwealth,  in  lieu  of  knight-service,  and  the 
other  feudal  incidents,  which  had  been  abolished.  We  have 
no  means  of  ascertaining  the  rate  in  the  pound  at  which  the 
various  land  and  property  tax  assessments  were  levied  in 
England  and  Ireland  during  the  Commonwealth,  but  as  the 
official  valuation  on  which  the  quota  for  Scotland  was  levied 

(0  1 W.  & M.  sess.  1,  c.  3. 
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has  been  preserved,  we  can  speak  with  certainty  on  that 
point.  The  valuation  of  Scotland  is  considered  by  Sir  John 
Sinclair  and  other  inquirers  to  have  been  fairly  and  bond  fide 
made  at  the  time,  according  to  the  true  annual  value,  i he 
land  rental  was  returned  at  £317>018,  and  as  the  royal  burghs 
were  rated  at  one- sixth,  the  rateable  value  of  property  would 
be  £369,851.  Thus  the  maximum  assessment  of  £ 1 2,000  a 
month  for  twelve  months  was  equal  to  38  per  cent. ; and  as 
£6000  a month,  or  £72,000  a year,  or  19  per  cent.,  was  the 
ordinary  peace  establishment  contribution  from  Scotland,  it 
follows  that,  allowing  for  the  expense  of  collection,  at  least 
40  and  20  per  cent.,  or  85.  and  45.  in  the  pound  had  been 
levied  under  the  respective  circumstances.  From  this  it 
would  appear,  that  45.  in  the  pound  was  considered  the 
minimum  commutation  in  lieu  of  the  exemption  from  the 
performance  of  the  feudal  conditions  on  which  the  land  had 
been  held.  And  considerable  as  that  may  now  appear,  it  is 
undoubtedly  trifling  to  the  benefit  conferred  on  landholders 
for  the  relief  from  so  many  onerous  and  vexatious  obligations. 

45.  In  1696,  alterations  were  again  made  in  the  land-tax  act. 
The  statute  8 & 9 W.  3,  c.  6,  granted  35.,  and  the  statute  8 & 9 
W.  3,  c.  24,  an  additional  15.  in  the  pound  on  the  true  yearly 
value  of  real  estate,  which  together  made  the  same  rate  as  in 
the  four  previous  years,  and  in  1689.  The  statute  8 & 9 W.  3, 
c.  6,  imposed  first  a poll-tax  of  45.  4 d.  on  all  persons  “ of  what 
“ estate,  degree,  age,  sex  or  condition  soever’  (u),  not  receiving 
alms  “ of  the  parish  where  they  dwell;”  then  over  and  above 
the  said  poll-tax  an  additional  personal  tax  of  from  1 3d.  in  the 
pound  to  45.  4d.  in  the  pound,  according  to  the  respective 
conditions  of  the  parties  (#).  Then  personal  estate  over  and 
above  the  said  personal  duties,  was  to  pay  £1.  5s.  for  every 
£100  (?/).  The  next  two  sections  (ss.  7 & 8)  relate  to 
wholesale  and  retail  traders,  and  farmers  and  graziers,  &c.,  and 
make  an  instructive  distinction  between  these  respective 
classes  of  employers  of  labour  and  capital;  for  wholesale  and 
retail  traders,  over  and  above  the  said  personal  duties,  were 
to  pay  £2  105.  for  every  £100  of  stock  in  trade  ( z ),  while 
farmers,  graziers,  &c.,  over  and  above  the  said  personal  duties, 
were  to  pay  Y2s.  for  every  £100  of  quick  (live)  stock  upon 


(u)  Sect  1. 

(r)  Seels.  2,  3,  4,  5. 


(v)  Sect.  b. 
(z)  Sect.  7. 
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land  (a).  And  then  the  10th  section,  after  the  following 
remarkable  recital,  viz.  “ to  the  intent  the  injustice  and  par- 
“ tiality  which  hath  been  manifestly  practised  in  former  taxa- 
u tions  upon  land  may  be  avoided  and  remedied  in  the  assess- 
“ ments  upon  lands,  tenements  and  hereditaments,  intended  to 
“ be  made  by  virtue  of  this  act,”  enacts,  that  all  manors,  lands , 
quarries,  mines,  parks,  fishings,  &c.,  annuities,  rent-charges, 
&c.,  as  well  within  ancient  demesne  as  without,  shall  be  charged 
with  the  sum  of  3$.  in  the  pound  (b);  and  the  same  minute 
directions  are  repeated  to  ascertain  the  actual  value  at  the  time 
of  levying  the  tax.  But  in  one  clause,  which  has  been  before 
quoted,  the  words  somewhat  vary:  “And  the  said  assessors 
u being  so  ascertained  of  all  and  singular  the  premises  afore - 
“ said,  they  are  to  assess  all  and  every  the  said  manors,  mes- 
“ suages,  lands,  tenements  and  premises,  before  appointed  to 
“ be  charged  after  the  rate  of  three  shillings  for  every  twenty 
“ shillings  of  the  full  yearly  value,  taking  care  (where  it  can 
“ conveniently  be  done)  to  describe  the  names  of  the  manors, 
“farms,  or  other  entire  things,  that  shall  be  so  charged5’ (c)„ 
It  is  to  be  observed  here,  that  the  words  which,  in  the  pre- 
viously cited  acts,  followed  the  words  “ every  twenty  shillings 
“ of  the  full  yearly  value,”  viz.  “ as  the  same  are  let  for,  or 
“ worth  to  be  let,  at  the  time  of  assessing  thereof,”  are 
omitted,  and  other  words,  merely  enjoining  exactness  of  de- 
scription as  to  the  names,  are  substituted  in  the  place  of  them. 

48.  In  1697,  a totally  different  plan  was  adopted.  By 
the  statute  9 W.  3,  c.  10,  a fixed  sum,  as  in  the  case 
of  the  assessments  before  mentioned,  was  granted,  viz-. 
£1,484,015  Is.  IHd.  And  first,  personal  estate  (except 
desperate  debts,  stock  on  land,  household  goods,  and  loans  to 
his  majesty),  and  employments  of  profit  (except  military  and 
naval)  were  to  pay  3s.  in  the  pound  (d).  Then  lands,  tene- 
ments, &c.,  were  to  be  “charged  with  as  much  equality  and 
“ indifferency  as  was  possible  by  a pound  rate,  for  or  towards 
“ the  said  several  and  respective  sums  of  money  by  this  act  set 
“ and  imposed ” (e).  Instead  of  the  precision  with  which  the 

former  acts  required  the  real  property  to  be  rated,  according 
to  its  true  and  full  value  at  the  time,  in  the  present  act  (which 
has  been  made  the  precedent  for  all  succeeding  ones)  all 

(а)  Sect.  8,  (d)  Sect.  2. 

(б)  Sect.  iO.  (e)  Sect.  3. 

( c ) Sect.  14. 
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reference  to  the  actual  value  of  the  property  was  avoided  by 
the  clause’s  being  framed  in  the  following  words:  “ which 
“ said  assessors  are  hereby  strictly  enjoined  and  required  with 
u all  care  and  diligence,  to  assess  the  full  sum  given  them  in 
“ charge  respectively,  upon  all  ready  money  debts,  personal 
“ estates,  offices  and  employments,  according  to  this  act,  and 
“ by  an  equal  pound  rate  upon  all  manors,  lands,  tenements, 
“ rents,  hereditaments,  and  other  the  premises  within  the 

limits,  circuits  and  bounds  of  the  respective  parishes  and 
“ places  for  which  they  shall  be  so  appointed  assessors  as 
44  aforesaid’^  (f ).  That  is,  after  the  levy  of  a fixed  rate  has 
been  made  upon  all  personal  property,  any  deficiency  there 
may  then  be  in  the  amount  specified  by  the  statute,  is  to  be 
made  up  by  what  is  termed  a “ pound  rate”  on  real  property. 
But  nothing  is  said  respecting  the  valuation  of  the  real  pro- 
perty on  which  such  rate  is  to  be  levied;  consequently,  the 
last  valuation  made  must  be  referred  to,  which  valuation  con- 
tinued the  last  from  that  time  to  the  present. 

4/.  In  the  following  year  (1698),  the  same  sum  of 
£1,484,015  Is.  llf^.  was  voted  and  ordered  by  parliament  to 
be  raised  in  precisely  the  same  manner;  and  the  only  excep- 
tion that  I have  observed  for  the  hundred  years  from  1697  to 
1798,  when  the  amount  then  levied  was  made  perpetual,  to 
the  mode  now  adopted,  is  in  the  first  Anne  (1702),  which 
specified  the  amount,  but  I do  not  find  that  any  rate  is  to  be 
levied  on  any  personal  property,  except  public  offices — which 
shows  that  the  principle  of  the  enactment  of  1697  bas  con- 
tinued to  be  approved  of  by  a majority  in  parliament:  thus 
depriving  the  state  of  a growing  revenue  in  proportion  to  the 
increased  value  of  property,  which  undoubtedly  was  the  in- 
tention of  parliament  in  repeatedly  enacting  that  the  rate 
should  be  levied  on  the  full  true  yearly  value,  at  the  time  of 
making  the  assessment. 

The  following  table  presents  at  one  view  the  amounts 
annually  levied  in  England,  from  the  Revolution  to  the 
present  time,  on  lands  and  other  real  and  personal  property, 
by  various  acts,  in  the  nature  of  and  under  those  com- 
monly called  the  land-tax.  In  addition,  since  the  Union  with 
Scotland  in  1 706,  for  every  sum  of  £1,997,763  contributed 


(/)  Sect.  7. 
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by  England,  the  quota  of  the  latter  has  been  £48,000,  and  in 
like  proportion  for  any  greater  or  lesser  sum.  Thus  by 

1. 

1W.&M.  c.  3, 1689.  .Real  and  Personal  estate  to  contribute  £68,820  a 

month  for  six  months,  as  by  29  C.  2,  c.  1,  to  be 
assessed  equally,  by  a pound  rate  on  all  lands, 
tenements,  hereditaments,  annuities,  rent- 
charges,  and  other  rents,  parks,  warrens,  goods, 
chattels,  stock,  merchandize,  offices  (other  than 
military  or  naval),  tolls,  profits,  and  all  other 
estates,  both  real  and  personal.  Personal  estate 
being  rated,  not  on  the  value,  but  on  £6.  per 
.£100,  the  interest  thereof,  thus  rating  both  de- 
scriptions of  property  alike.  Produced  £412, 92S 

2. 

1 W.&M.  c.  20, 1689. . Is.  per£I  on  Real  estate  assessed  on  the  bona  fide 

rack-rent,  and  Personal  estate  6s.  for  every 
£100  of  value  thereof,  or  Is.  in  the  pound  on 
£6,  the  then  legal  rate  of  interest  (debts,  stock 
on  land,  and  household  goods,  exempted) 

Produced  f 496,108 

1 W.&M.  sess.2,  c.l..2s.  per  £1  on  Real  estate,  and  Personal  estate  12  s. 

per  £100,  as  above.  Produced t 1,015,732 

1W.&M.  sess.  2,  c.  5, 

1689  Is.  per  £1  on  Real  estate,  and  Personal  estate 

6s.  per  £100  as  above.  Produced. f 507,866 

3. 

2 W.&M.  sess. 2, c.l, 

1690  Real  and  Personal  estate,  including  stock  on  land, 

to  contribute  by  an  equal  pound  rate,  as  by 


1 W.  & M.  c.  3,  the  specified  sum  of 1,651,702 

3 W.&M.  c. 5, 1691.. Ditto  ditto  ditto 1,651,702 


4. 

4W.&  M.c.  1,1692.. 4s.  per£l  on  Real  estate,  assessed  on  the  bona 

fide  rack-rent,  and  Personal  estate  24s.  per 
£100,  or  4s.  in  the  pound  on  £6,  the  annual 
value  thereof ; stock  on  land  and  household 
goods  exempted.  Produced  ..............  t 1,922,712 

5 W.  & M.  c.  1,  1693 Ditto  ditto  Produced!  1,913,488 

6&7  W.&M.  c.  3, 1694. .Ditto  ditto  ditto!  1,860,039 

7 & 8 W.  3,  c.  5,  1695. .Ditto  ditto  ditto!  1,736,248 

5. 

8 & 9 W.3,  c.6, 1696.. 3s.  per  £1  on  Real  estate,  and  Personal  estate 

25s.  per  £100  (also  a poll  and  wages  tax^). 

Produced f £1,244, 789 

8 & 9 W.  3,  c. 24, 1696,  Is.  per  £1  on  Real  estate,  additional,  which 

raised  the  rate  to  the  same  as  in  the  four  pre- 
vious years.  Produced  f 418,646 


f The  amounts  produced  by  the  assessments  under  these  acts  are  taken  from  a 
general  abstract  of  the  public  revenue  during  the  reign  of  William  III.  given 
in  Appendix  xix.  vol.  5,  of  Hansard’s  Pari.  Hist. 
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6. 

9 W.  3,  c.  10,1697  ..18s.  per  .£100  of  Personal  estate,  or  3*.  in  the 

pound  on  £6  per  cent,  the  annual  value  thereof, 
and  Real  estate  by  a pound  rate,  the  residue  of 
the  specified  sum  of t 1,484,015 

10  W.  3,  c.  9, 1698  . .18s.  per  .£100  of  Personal  estate,  or  3s.  per  £1 

on  ,£6  per  cent,  real  estate,  the  residue  of  the 
specified  sum  of  + 1,484,015 

1 1 W.  3,  c.  2, 1699 . . 12s.  per  £100  of  Personal  estate,  or  2s.  per  £1  on 

£6  per  cent.  Real  estate,  the  residue  of  the 
specified  sum  of  + 989,965 

12  & 13  W.  3,  c.  10, 

1700-1  18s.  per  £100  of  Personal  Estate,  or  3s.  per  £1 

on  £6  per  cent.  Real  estate,  the  residue  of  the 
specified  sum  of  t 1,484,948 


1 Anne,  stat.  2,  c.  1, 
1702 


7. 

4s.  per  £1  on  Salaries  of  Public  Officers,  except 
military  and  naval ; Real  estate  to  contribute 
the  residue  of  the  specified  sum  of  


1,979,931 


8. 

Inclusive  1703-12  . .24s.  per  ,£100  of  Personal  estate,  or  4s.  per£l  on 


£6  per  cent.  Real  estate,  the  residue  of  the 

specified  sum  of * 1,979,931 

Inclusive  1713-15  . .10s.  per  £100  of  ditto,  or  2s,  per  £1  on  £5  per 

cent.  Real  estate,  the  residue  of  the  specified 

sum  of  * 997.322 

1 Geo.  1,  c.  31, 1716,  20s.  per  £100  of  ditto,  or  4s.  ditto * 1,993,157 

Inclusive  1717-21  ..15s.  per  £100  of  ditto,  or  3s.  ditto * 1,494,210 

Inclusive  1722-25  . . 10s.  per  £100  of  ditto,  or  2s.  ditto * 995,435 

Inclusive  1726-27  ..20 s.  per  £100  of  ditto,  or  4s.  ditto * 1,993,157 

Inclusive  1728-29  . . 15s.  per  £100  of  ditto,  or  3s.  ditto * 1,494,210 

Inclusive  1730-31  ..  10s.  per  £100  of  ditto,  or  2s.  ditto * 995,435 

Inclusive  1732-33  ..  5s.  per  £100  of  ditto,  or  Is.  ditto * 497,717 

Inclusive  1734-39  . . 10s.  per  £100  of  ditto,  or  2s.  ditto * 995,435 

Inclusive  1740-49  ..  20s.  per  £100  of  ditto,  or  4s.  ditto * 1,993,157 

Inclusive  1750-52  ..  15s.  per  £100  of  ditto,  or  3s.  ditto * 1,494,210 

Inclusive  1753-55  ..10s.  per  £100  of  ditto,  or  2s.  ditto * 995,435 

Inclusive  1756-66  ..20s.  per  £100  of  ditto,  or  4s.  ditto * 1,993,157 

Inclusive  1767-75  ..15s.  per  £100  of  ditto,  or  3s.  ditto * 1,494,210 

Inclusive  1776-1833 . .20s.  per  £100  of  ditto,  or  4s.  ditto * 1,989,673 


Inclusive  1834-42. ...  Real  estate  4 to  contribute  the  specified  sum  of*  1,989,673 


* These  sums  may  be  taken  as  the  average  of  the  respective  years,  not  including 
the  quota  contributed  from  Scotland.  The  amount  redeemed  since  1798  is  still  in- 
cluded, as  the  annual  payment  was  sold  for  a value  equal  to  it. 

X Personal  estate  was  exempted  by  3 W,  4,  c.  12,  but  according  to  Mr.  Wood’s 
evidence  (48),  it  had  notin  practice  been  assessed,  although  the  statutes  required  it 
to  be  so. 
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48.  Altogether  it  seems  very  strange  that  this  tax,  which 
was  voted  every  year  from  the  9th  of  William  III.  to  the  38th 
of  George  III.,  that  is,  from  1697  to  1798,  a period  of  a hun- 
dred years,  should  have  received  the  name  of  “ the  Land- 
tax/’  it  being,  in  fact,  a tax  compounded  of  a general  pro- 
perty-tax and  a special  income-tax,  i.  e.  a tax,  1st.  on  all 
personal  property,  except  stock  on  land,  and  a few  other 
trifling  articles;  2dly,  on  public  official  incomes,  except  mili- 
tary and  naval;  3dly,  in  the  event  of  the  specified  sum  not  being 
made  up  from  the  above  two  sources , a tax  on  real  property 
was  to  make  up  the  residue  or  deficiency . It  is  quite  clear  that 
when  the  personal  property  of  the  kingdom  became  very  con- 
siderable, as  it  did  towards  the  latter  part  of  the  above-men- 
tioned period,  the  sum  of  two  millions  would  be  easily  raised 
from  that,  at  even  the  lowest  of  the  above-mentioned  pound 
rates,  without  having  recourse  to  the  land  or  real  property  at 
all.  In  all  these  acts  the  principal  fund  for  raising  the  tax  is 
personal  property,  the  real  property  is  only  an  accessory  or 
subsidiary  ( g ) fund.  It  is  not  usual,  certainly,  to  bestow  a 
name  from  the  accessory  rather  than  the  principal.  There  must, 
one  should  think,  be  some  reason  for  the  anomaly  in  this 
case.  But  nobody  seems  to  know  any  thing  about  it,  not  even 
those  most  likely  from  their  official  situations  to  know.  In 
the  select  committee  on  agricultural  distress,  in  1836,  John 
Wood,  Esq.  Chairman  of  the  Board  of  Stamps  and  Taxes, 
and  William  Garnett,  Esq.  Registrar  of  the  Land  Tax,  in  the 
course  of  their  examination,  being  asked  whether  some 
instructions  would  not  be  given  to  the  local  commissioners  as 
to  the  species  of  property  on  which  they  were  to  levy,  replied, 

“ The  commissioners  undoubtedly  ought  to  regulate  them- 
selves by  the  act  of  William  and  Mary,  and  the  subsequent 
acts;  but  we  have  never  been  able  to  discover  why  their  prac- 
tice  deviated  therefrom”  (ft ).  And  to  the  question,  whether 
it  was  ever  levied  on  any  other  species  of  property,  the  answer 
is : “ To  a certain  degree  it  was  levied  on  personal  property, 
and  also  on  offices;  but  the  amount  latterly  was  very  incon- 

( g ) This  is  reversing  the  ancient  and  constitutional  order.  When  contributions' 
were  first  made  to  the  service  of  the  state  from  personal  property,  they  seem  to  have 
been  termed  subsidi" , or  subsidies,  because  they  were  merely  subsidiary  to  the 
regular,  ancient  source  of  taxation,  the  land.  See  4 Inst.  28. 

(/i)  Agric.  Rep.  1836.  Quest.  (9098). 
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siderable.  The  personal  estates  have  been  relieved  of  the  tax 
from  1833. — Mr.  Garnett. ] The  produce  was  under  .£6,000 
a-year,  latterly”  (i). 

Sir  Robert  Peel,  after  reciting  the  second  section  of  the 
statute  4 W.  & M.  c.  1,  asks^'):  “ Is  not  the  effect  of  that 
to  make  what  is  commonly  called  personal  property  of  all  de- 
scriptions, even  debts  due  from  foreigners,  after  deducting 
bad  debts,  and  after  deducting  the  debts  of  the  party  upon 
whom  the  claim  of  land-tax  was  due,  all  personal  property 
equally  subject  with  what  is  called  land? — Mr.  Wood.]  I en- 
tertain no  doubt  that  was  the  intention  of  the  act. 

“ 9113.  Is  there  any  record  of  the  mode  in  which  the  con- 
tribution on  personal  property  was  originally  levied? — None, 
so  far  as  we  have  made  the  discovery.  I have  looked  into  the 
journals  of  the  House  of  Commons;  I have  not  concluded  the 
search  I had  intended  to  make,  but  I have  not  been  able  to 
meet  with  any  thing  on  the  subject.  In  the  committees  of 
supply,  directions  are  sometimes  found  as  to  the  particular 
mode  in  which  the  levies  were  to  be  made  and  treated. 

“ 9114.  Do  you  believe  that  immediately  after  the  passing 
of  that  act,  personal  property  was  made  chargeable  in  the 
same  proportion  as  land? — I think  it  was  made  chargeable, 
but  my  conjecture  is  that  practical  difficulties  arose,  and  the 
commissioners  were  very  soon  satisfied  w7ith  laying  a rate  on 
the  more  tangible  property,  the  land. 

“ 9115.  Do  you  think  that  the  land  not  only  paid  its  own 
contributions,  but  also  for  the  default  of  those  who  had  per- 
sonal property? — It  is  very  possible  that  it  might.” 

And  again  : 

“9131.  Sir  Robert  Peel.]  The  county  of  Rutland  is 
bound  to  pay  £5,525  by  the  38  Geo.  3,  c.  5;  the  next  act 
provides,  4 That  towards  raising  the  sum  of  money  hereby 
charged  in  the  county  of  Rutland,  any  person  shall  for  every 
£100  of  ready  money  pay  the  sum  of  20s.’  Suppose  a 
person  in  the  county  of  Rutland  possessing  no  land,  but 
receiving  a legacy  of  £10,000  from  some  near  relative,  and 
therefore  liable  to  contribute  towards  raising  the  sum  for 
which  the  county  of  Rutland  was  chargeable,  at  the  rate  of 
20s.  in  the  £100,  would  that  person,  on  account  of  that  per- 
sonal property,  have  paid  any  thing? — In  practice  I believe  not. 


(?)  Quest  9099. 


(,/')  Quest.  9112. 
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u 9132.  On  what  principle  was  it,  in  respect  of  the  enact- 
ment so  recent  as  that  of  1797,  where  the  clauses  seem  so 
express,  that  the  personal  property  should  be  answerable  for 
a certain  amount,  that  that  was  not  carried  into  effect  ? — The 
working  of  the  act  depends  entirely  upon  the  local  commis- 
sioners, and  we  know  nothing  of  the  assessments  which  they 
make,  or  the  description  of  property  they  choose  to  assess ; 
and  I suppose  it  never  had  been  the  custom  to  assess  personal 
property  generally;  but  that  they  found  that  the  quota  was 
easily  raised  within  the  county,  and  that  they  did  not  choose 
to  disturb  the  assessment  which  had  been  before  made.  We 
find  that  in  most  districts  there  was  a small  charge  made  for 
the  duty  on  personal  estates,  but  it  was  very  small  indeed.  I 
think  latterly  it  was  only  between  £5,000  and  £6,000  a year ; 
and  an  act  (k)  passed  in  the  year  1833  doing  away  with  that 
duty  on  personal  estates  hereafter. 

“ 9133.  Mr.  Cayley .]  The  same  amount  has  been  charged 
on  the  Duke  of  Marlborough’s  pension  ? — Mr.  Wood.']  All 
pensions  and  offices  stand  on  a different  footing. 

“9134.  Four  shillings  in  the  pound  has  fallen  on  many 
lands,  has  it  not  ? — I believe  there  are  instances  in  the  table 
I have  given  in  to-day ; there  is  one  case  in  which  the  rate  is 
3s.  1 l£d. 

“ 9135.  Will  you  endeavour  to  reconcile  the  discrepancy 
in  the  wording  of  the  act  wdth  the  practice ; the  wording  of 
the  act  being  20s.  in  £100,  and  the  practice  being  in  many 
cases  45.  in  the  pound  ? — I believe  the  205.  refers  to  personal 
estate,  and  the  45.  to  real  estate.  The  taxes  are  imposed  by 
two  clauses,  one  enumerating  personal  property  liable  to  20s. 
in  the  £100:  the  other  real  property,  manors,  hereditaments, 
fisheries,  tithe,  and  so  on,  and  offices  and  pensions ; the  45. 
tax  applies  only  to  those.  But  taking  the  legal  interest  at  five 
per  cent.,  which  interest  is  in  fact  the  annual  value  of  £100; 
the  tax  of  205.  per  £100  is  at  the  rate  of  45.  in  the  pound ; 
and  when  the  legal  interest  wras  six  per  cent.,  we  accordingly 
find  this  tax  w7as  245.  in  the  pound  on  the  annual  value. 

“9136.  Sir  Robert  Peel.]  In  the  county  of  Essex,  and 
in  the  county  of  Devon,  the  land-tax  presses  with  particular 
severity,  does  it  not?  In  the  county  of  Devon  the  sum  raised 


(fc)  3 Will.  4,  c 12. 
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by  the  land-tax  is  £77*^75,  and  in  the  county  of  Essex 
£85,563  ; are  those  the  sums  now  raised  upon  those  counties 
respectively  ? — In  the  county  of  Devon  £82,583,  and  in  Essex 
£89,397. 

“ 913J.  Taking  the  case  of  Essex,  for  instance,  by  the 
same  act,  which  makes  that  county  liable  to  the  sum  of  nearly 
£90,000,  it  is  expressly  provided,  ‘ That  to  the  end  the  full 
* and  entire  sum  by  this  act  charged  upon  the  several  counties, 
e See/  So  that  notwithstanding  that  express  enactment  made 
personal  property  in  the  county  of  Essex  subject  to  this  con- 
tribution, the  land  in  the  county  of  Essex  has  borne  it  practi- 
cally?— Mr.  Garnett .]  Not  solely,  I believe;  there  was  in 
most  counties,  before  the  passing  of  the  Repeal  Act,  an  assess- 
ment, but  a small  one,  on  personal  estate. 

“ 9138.  If  any  person  possessing  land  had  been  called  on 
to  contribute  more  than  his  share  towards  raising  this 
£90,000;  might  he  have  appealed  against  that  decision  of 
the  commissioners,  and  referred  to  this  Act  of  Parliament, 
which  states  that  personal  property  shall  be  rated  ? — I appre- 
hend he  might,  if  he  had  discovered  that  any  personal  pro- 
perty, liable  under  the  act,  was  omitted, 

“9139.  Would  not  a bequest  of  £100,000  under  the  act 
have  been  chargeable,  and  would  not  the  person  receiving  that 
have  been  liable  to  contribute  rateably  towards  the  raising  that 
£90,000,  as  much  as  if  he  had  received  an  estate  of  £100,000  ? 
— I should  have  thought  so  under  the  act,  but  that  has  not 
been  so  in  practice. 

“9140.  Sir  James  Graham .]  Can  you  produce  a return, 
showing  what  proportion  of  the  £90,000  was  levied  on  real 
estate,  and  what  proportion  on  personal,  in  the  county  of 
Essex  ? — Yes. 

“9141.  Sir  Robert  Peel.]  Will  you  refer  to  the  county  of 
Middlesex,  in  which  the  sum  of  £10/, 602  occurs;  of  the 
£107,602  the  county  of  Middlesex  raises  annually,  do  you 
find  part  to  be  personal  property  ? — A part  was  charged  on 
personal  estate  ; but  the  sum  that  was  actually  assessed  cannot 
be  stated,  as  the  assessment  probably  amounted  to  a larger 
sum  than  is  returned  into  the  Exchequer;  indeed  we  know 
the  fact  to  be  so,  that  there  was  a surplus  which  did  not  come 
into  the  accounts  returned  into  the  Exchequer. 
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“ 9142.  Do  you  think  that  they  affixed  a larger  sum  on  the 
county  of  Middlesex,  thinking  there  was  a large  sum  which 
might  have  been  raised  from  personal  property,  and  hence  on 
the  presumption  that  personal  property  would  be  taxed  ? — —It 
is  very  likely  the  county  did  contribute  a considerable  sum 
from  personal  estate.  A portion  of  the  charge  in  the  county 
of  Middlesex  was  certainly  imposed  on  personal  estate,  but  I 
forget  the  exact  proportion. — Mr,  Wood.']  There  is  mixed  up 
with  that  a considerable  charge  for  offices  in  the  county  of 
Middlesex. 

“ 9143.  Take  the  city  of  London,  the  charge  upon  that  is 
£123,399;  can  you  ascertain  how  that  sum  was  practically 
raised  ; was  it  at  all  on  profits  of  trade  ? — Not  at  all  on  profits 
of  trade,  but  partly  on  stock  in  trade ; we  have  no  means  at 
hand  of  making  the  distinction,  but  the  charge  on  offices  and 
personal  estate  must  have  amounted  to  about  £36,000  in  the 
city  of  London.” 

49.  It  appears  that  the  Right  Honourable  and  Honourable 
Members  of  the  Select  Committee  on  Agricultural  Distress  in 
1836  considered  the  landed  interest  to  have  been  somewhat 
hardly  dealt  with ; though  how  that  came  to  pass,  nobody, 
not  even  the  Chairman  of  the  Board  of  Stamps  and  Taxes, 
nor  the  Registrar  of  the  Land-Tax,  seems  to  have  any  accurate 
knowledge  whatever. 

This  again  is  very  strange ; and  we  are  naturally  led  to  ask 
the  question,  what  reason  was  there  for  framing  a law  in  such 
a shape  that  it  appeared  to  be  one  thing,  and  was  in  fact 
another?  The  acts  which  I have  cited  above,  viz.  the  1 W. 
& M.  sess.  1,  c.  20;  the  1 W.  & M.  sess.  2,  c.  1;  the  1 W.  & 
M.  sess.  2,  c.  5 ; the  4 W.  & M.  c.  1 ; the  5 W.  & M.  c.  1 ; the 
6 & 7 W.  & M.  c,  3 ; the  7 & 8 W.  3,  c.  5 ; the  8 & 9 W. 
3,  c.  6,  and  c.  24,  imposed  a bond  fide , an  actual,  a substantial 
tax  on  real  property,  a real , not  a nominal  land-tax , at  the 
rate  of  4s.  in  the  pound,  to  be  raised  in  each  of  these  six 
years,  on  the  full  and  true  annual  rental,  at  the  time  of  assess- 
ing thereof,  of  all  the  real  property  in  the  kingdom.  But,  as 
we  have  seen  by  the  statute  9 W.  3,  c.  10,  and  all  the  sub- 
sequent statutes  called  “ Land-Tax  Acts,”  down  to  the  38 
Geo.  3,  c.  5,  the  frame  of  the  law  was  totally  changed,  a 
certain  specified  sum  was  then  to  be  raised  by  a certain 
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specified  rate  imposed  on  the  personal  property  of  the  king- 
dom, “ according  to  the  true  yearly  value  thereof”  (/).  Now 
a rate  of  4s.  in  the  pound,  on  all  the  personal  property 
of  the  kingdom,  even  at  the  time  of  the  last  annual  Land-Tax 
Act  (the  38  Geo.  3,  c.  5),  much  more  at  the  present  time, 
would  amount  surely  to  much  more  than  the  whole  sum  speci- 
fied by  the  act.  Therefore  there  would  be  no  residue  or  defi- 
ciency to  be  made  up  from  the  pound  rate  ordered  to  be  levied 
upon  the  lands,  tenements,  &c.,  of  the  kingdom,  with  so 
much  “ equality  and  indifference.” 

50.  It  is  sometimes  said  that  in  levying  the  land-tax  the 
principle  of  the  statute  4 W.  & M.  c.  1,  is  observed.  But  this 
is  not  the  case.  The  principle  of  that  statute  was  to  tax  real 
property  according  to  its  full,  true,  actual  value.  I imagine 
that  the  mistake  of  supposing  that  the  principle  of  the  statute 
of  the  4th  of  William  and  Mary  was  preserved  in  the  subse- 
quent statutes,  commonly  called  Land-Tax  Acts,  arose  from 
the  circumstance  that  the  proportion  in  which  the  various 
counties,  towns,  and  districts,  had  contributed  towards  the 
assessment  made  under  that  act,  was  recognised  by  the  legis- 
lature as  the  proportion  to  be  adopted  in  future  assessments. 
This  sufficiently  appears  from  the  following  recital  towards  the 
end  of  the  reign  of  Anne  : — “ And  whereas  the  sums  which 
“ were  assessed  by  virtue  of  the  act  for  the  former  aid  of  four 
“ shillings  in  the  pound,  which  was  made  and  passed  in  the 
“ 4th  year  of  the  reign  of  their  said  late  Majesties  King 
“ William  and  Queen  Mary,  do  not  only  govern  the  propor- 
“ tions  set  upon  every  county,  city,  riding,  town,  or  other 
“ place  hereby  charged,  with  a certain  sum  in  this  act  set  down 
,c  and  expressed,  but  are  also  to  regulate  the  proportions  of  the 
“half  parts  thereof  in  every  hundred  and  division  respec- 
“ tively,  &c.”  ( m .) 

51.  The  conclusion  to  which  I am  led  by  a careful  perusal 
of  the  acts  themselves,  as  well  as  of  the  opinions  of  those 
most  likely  to  have  been  well-informed  as  to  the  true  con- 

( l ) 38  Geo.  3,  c.  5,  s.  3.  The  words  are  preserved  unaltered  from  year  to 
year  for  a century.  They  were  used  also  in  the  clauses  relating  to  real  property 
till  the  9 W.  3,  c.  10,  after  which  they  never  occur  as  applied  to  real  property, 
but  a' ways  to  personal. 

(to)  13  Anne,  c.  1,  s.  116. 
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struction  of  them,  is  that  the  statute  9 W.  3,  c.  10,  1697,  of 
which  all  the  subsequent  statutes,  by  courtesy  called  Land-Tax 
acts,  are  merely  copies,  was  skilfully  framed  for  the  purpose  of 
protecting  the  land  and  other  real  property  from  paying  a tax 
in  proportion  to  the  growing  profits  thereof,  and  to  transfer  the 
principal  part  of  the  burden  on  personal  property.  The  rates 
upon  personal  property  are  to  be  levied  on  the  growing  profits, 
“ according  to  the  true  yearly  value  thereof”  and  any  unlet- 
tered man,  being  quite  unable  to  penetrate  through  the  suc- 
cessive strata  of  words  under  which  the  true  meaning  in  this, 
as  in  most  acts  of  parliament,  lies  hid,  would  suppose  that  the 
same  would  be  the  operation  of  the  clauses  relating  to  real 
property.  This  would  make  the  full  effect  of  the  contrivance 
escape  the  observation  of  many  of  those  most  interested  in 
detecting  and  opposing  it  at  the  time  when  it  was  first  brought 
forward ; and  so  from  time  to  time  till  the  form  grew  into  a habit, 
and  acquired  some  of  the  attributes  of  £C  venerable  antiquity,” 
by  which  old  abuses  came  to  be  considered  as  laws  of  nature, 
a portion  of  the  “ order  of  the  universe.”  And  the  only  intel- 
ligible reason  for  making  the  tax  press  so  lightly,  contrary  to  the 
provisions  of  the  statute,  as  the  evidence  before  cited  shows  it 
to  have  done,  upon  personal  property,  seems  to  be  the  fear,  that 
if  the  law  had  been  put  in  force  according  to  the  letter,  the 
pressure  thereby  occasioned  upon  the  owners  of  personal  pro- 
perty would  have  led  to  a discovery  of,  and  a remonstrance 
against,  the  deviation  from  the  original  principle  of  the  land- 
tax. 

52.  Another  thing  that  is  perfectly  clear,  from  a careful 
examination  and  comparison  of  the  statutes  and  the  evidence 
as  to  the  manner  in  which  those  statutes  have  been  carried 
into  execution,  is  that  the  tax  called  the  land-tax  has  been 
levied  in  an  illegal  manner,  and  that  the  statute 38  G.  3,  c.  60,  by 
which  the  so-called  land-tax  is  made  perpetual,  being  grounded 
on  an  erroneous  construction  of  former  statutes,  and  on  illegal 
proceedings,  arising  out  of  such  construction,  requires  imme- 
diate revision,  upon  this  ground,  independently  of  the  other 
grounds  for  such  revision. 

53.  Moreover,  the  words,  as  above  observed,  were,  “ of  the 
“ full  yearly  value  at  the  time  of  assessing  thereof.  ” Now  I 
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apprehend  that  these  words  may  be  considered  as  having  some 
application  to  all  the  years  in  which  this  tax  was  levied,  at 
least  down  to  the  passing  of  the  act  38  G.  3,  c.  60,  which 
made  the  specified  amount  as  then  levied,  perpetual  on  cer- 
tain terms.  In  all  the  acts  down  to  the  38  Geo.  3,  c.  5, 
inclusive,  the  commissioners  are  directed  to  appoint  “ asses- 
sors” (n),  for  the  purpose  of  assessing  all  the  property,  real  as 
well  as  personal.  Now,  if  there  be  any  meaning  in  all  this,  it 
surely  is,  that  there  was  to  be  every  year  a new  assessment, 
for  otherwise  what  need  would  there  be  of  assessors  for  the 
real  estates?  Collectors  of  the  moneys  to  be  levied  would  be 
sufficient,  whereas  there  is  always  a distinct  and  separate 
clause  for  the  appointment  of  “ collectors  of  the  moneys  which 
shall  be  assessed  as  aforesaid”  (o).  What  was  to  be  the  valu- 
ation of  the  real  property  on  which  the  pound  rate  was  to  be 
levied  ? It  is  true  the  words,  <c  according  to  the  true  yearly 
value  thereof,”  are  omitted  after  1 696 : but  there  are  no  express 
words  to  exclude  the  implication  of  them.  I have  met  with 
no  clause  expressly  declaring  the  will  of  the  legislature  to  be, 
that  the  valuation  made  in  the  4th  year  of  King  William  and 
Queen  Mary  shall  prevail  in  future  years.  1 have  met  with 
a clause  declaring  that  the  proportions  shall  be  used ; but  the 
proportional  rate  of  contribution  means  something  quite  dif- 
ferent from  the  real  rate.  Four  units  bear  the  same  propor- 
tion to  2,  that  2 do  to  1 ; and  also  the  same  that  2 millions  of 
units  do  to  1 million  of  units.  This  being  the  case,  and  the 
acts  after  the  7 & 8 W.  and  M.  c.  5,  being  obscure  as  to  the 
manner  in  which  the  rate  was  to  be  levied  upon  real  property, 
why  should  not  the  previous  acts,  though  expired,  and  therefore 
no  longer  law,  which  would  tend  to  clear  up  that  obscurity,  be 
applied  for  that  purpose?  If  we  adopt  from  these  acts  the 
words  66  of  the  full  yearly  value  at  the  time  of  assessing  there- 
u of,”  we  find  some  meaning  given  to  the  clauses  in  the  sub- 
sequent acts,  ordering  with  such  minuteness  the  appointment, 
and  marking  out  the  particular  duties,  of  “ assessors.”  Nor  is 
this  construction  repugnant  to  the  specifying  the  total  amount 
to  be  levied  by  the  act  of  the  year.  As  the  rate  is  not  fixed 
at  which  the  assessment  is  to  be  made  on  real  estates, 

(n)  See  38  Geo.  3,  c.  5,  s.  8. 

( o ) See  38  Geo.  3,  c.  5,  s.  8. 
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the  magnitude  of  the  amount  on  which  the  rate  is  to  be  made, 
would  only  have  the  effect  of  diminishing  the  amount  of  the 
rate  itself,  since  where  a specified  sum  is  to  be  raised  on  a cer- 
tian  quantity  of  property  at  a rate  of  so  much  in  the  pound,  the 
amount  of  the  rate  will,  of  course,  be  in  the  inverse  ratio  of 
the  amount  of  the  fund  from  which  it  is  to  be  taken.  This 
seems  to  me  further  confirmation  of  the  opinion,  that  the 
commissioners  of  the  land-tax,  as  they  are  called,  have  been 
all  along  proceeding  in  an  illegal  manner,  and  affords  an  addi- 
tional argument  in  favour  of  a total  revision  of  a measure 
such  as  the  present  land-tax,  which  professes  to  be  and  is 
entirely  grounded  on  those  illegal  proceedings. 

54.  In  saying  that  the  land-tax  was  for  a century  illegally 
levied,  and,  consequently,  that  the  present  land-tax  being 
founded  on  that  mode  of  levying  the  tax,  is  founded  on  illegal 
proceedings,  I do  not  say  in  terms  that  the  present  land-tax  is 
illegal:  since,  undoubtedly,  those  who  have  the  power  of 
making  the  laws  can  make  any  thing  they  please  legal . Thus 
they  may  make  a thing  legal  which  is  not  only  at  variance 
with  the  notions  of  justice  or  equity  which  are  universally 
received  among  all  the  tribes  or  communities  of  men  making 
the  slightest  pretensions  to  civilization,  but  in  direct  opposi- 
tion to  what  has  been  for  many  ages  the  settled  course  of  law 
in  the  community  for  which  they  are  legislating.  The  two 
primary  rights  which  the  law  of  England  is  commonly  under- 
stood to  confer  upon  every  man  are,  the  right  to  the  liberty 
and  security  of  his  person,  and  the  right  to  his  property. 
Yet  a law  made  by  those  who  have  the  power  to  make  it, 
imposing  a tax  upon  one  class  of  persons  which  ought  to  be 
borne  by  another  class,  though,  in  natural  equity,  a downright 
robbery,  it  would  evidently  be  a contradiction  in  terms  to 
denominate  “ illegal;”  but  it  may  most  correctly  be  denomi- 
nated 66  inequitable”  and  “ unconstitutional.”  To  put  a still 
stronger  case:  if  the  same  law-making  persons  were  to  think 
fit  to  pass  a law  enabling  them  to  sell  a certain  number  of 
Englishmen  for  slaves,  and  put  the  money  in  their  pockets, 
undoubtedly,  such  a proceeding  being  founded  on  an  act  of 
the  legislature,  would  be  legal;  but  though  there  are  pro- 
bably few  words  used . more  vaguely  and  loosely,  with  less 
precise  and  definite  meaning,  than  the  words  " Constitution” 
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and  “ Constitutional” — nor  indeed  am  I aware  of  the  existence 
of  any  tolerably  clear  and  precise  definition  of  the  word — yet 
I do  not  think  that  any  man,  in  England,  at  least,  will  be 
found,  who  will  term  such  an  act  “constitutional:”  who  would 
not,  on  the  contrary,  term  it  “unconstitutional.”  And  it 
appears  to  me  that  the  term  has  about  an  equal  right  to  be 
applied  to  the  land-tax  in  its  present  state.  Between  a Con - 
stitutional  Right  and  a strictly  Legal  Right  there  exists  also, 
I apprehend,  this  important  distinction,  that  the  former  nei- 
ther falls  within  the  jurisdiction  of  the  ordinary  tribunals,  nor 
within  the  ordinary  statutes  for  limiting  the  time  in  which 
the  legal  right  may  be  recovered.  In  the  case  then  of  the 
legal  right,  the  right  is,  for  all  practical  purposes,  barred  after 
a certain  fixed  time,  by  the  remedy’s  being  gone:  but  in  the 
case  of  a constitutional  right,  the  remedy  is  always  open,  the 
statutes  of  limitation  not  applying  thereto.  Consequently,  in 
that  court,  viz.  the  High  Court  of  Parliament,  which  is  the 
proper  tribunal  for  the  determination  of  constitutional,  as  dis- 
tinguished from  legal  rights,  those  who  may  feel  themselves 
aggrieved  by  the  loss  of  certain  constitutional  rights  in  the 
present  instance,  must  seek  for  the  recovery  of  those  rights. 

55.  In  reference  to  the  objection  that  the  statute  38  Geo.  3, 
c.  60,  1798,  which  made  the  then  payment  on  account  of  the 
land-tax  perpetual,  subject  to  redemption,  has  cut  off  all  fur- 
ther right  to  increase  or  alter  the  modus  then  established,  the 
answer  to  that  argument  is,  that  all  that  was  done  by  the 
above  act  was  to  guarantee  to  those  who  were  willing  to  pur- 
chase a perpetual  annuity,  secured  on  the  land-tax,  that  a 
less  sum  should  not  be  levied  by  way  of  land-tax,  there- 
by providing  a security  for  the  payment  of  the  annuity  they 
had  purchased.  But  this  is  a totally  different  thing  from 
securing  to  them  the  payment  of  a larger  annuity  than  they 
had  contracted  and  paid  for,  which  would  be  the  effect  of 
holding  that  there  could  be  no  increase  of  tax  laid  upon  the 
land  on  which  the  former  land-tax  had  been  redeemed.  In 
fact,  this  view  is  supported  by  the  provisions  made,  in  sec- 
tion 37  of  the  act  itself  (j?),  for  the  case  of  any  person  re- 
deeming the  land-tax  who  has  not  an  estate  of  inheritance. 
By  that  section  of  the  act  it  is  provided,  that  any  person  not 

_ ( p ) 38  Geo.  3,  c.  60,  s.  37. 
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having  an  estate  of  inheritance,  but  nevertheless  being  enti- 
tled. under  section  85  of  the  act,  to  redeem  the  land-tax, 
redeeming  the  land-tax  out  of  his  own  estate,  and  declaring 
his  option  to  be  considered  as  a purchaser,  shall  hold  the 
land-tax  redeemed  as  an  annuity  issuing  out  of  the  lands 
(subject  to  the  reversioner’s  right  of  redemption,  under  section 
18 );  and  when  any  such  person  shall  not,  at  the  time  of 
entering  into  the  contract  for  the  redemption  of  such  land- 
tax,  whereby  such  lands,  &c.  will  be  exonerated  from  the  tax, 
have  declared  his  option  as  aforesaid,  such  lands,  &c.  shall 
become  chargeable  for  the  benefit  of  such  person,  his  execu- 
tors, administrators  or  assigns,  with  the  amount  of  the  3 per 
cent.  Bank  annuities,  transferred  as  the  consideration,  with 
interest  equal  to  the  land-tax  redeemed. 

56.  The  nature  and  peculiar  difficulties  of  the  subject  have 
compelled  me  to  go  into  the  evidence  at  a length  which  must 
have  appeared  tedious,  and  to  enter  into  investigations,  some  of 
which  may  appear  to  be  rather  curious  in  an  antiquarian  point  of 
view,  than  of  any  practical  utility  at  the  present  day.  It  must 
be  borne  in  mind,  however,  that  to  perform  this  inquiry  with 
any  degree  of  completeness,  it  was  necessary  to  carry  it  back 
to  the  very  foundations  of  the  monarchy,  since,  in  fact,  the 
foundations  of  that  and  the  foundations  of  the  present  argu- 
ment, are  one  and  the  same.  It  is  not  pretended  that  any 
fresh  conquest  of  the  country  has  been  made  since  the  time 
of  William  I.;  consequently,  every  acre  of  land  in  these 
kingdoms  is  held  under  a title  derived  from  William  the  Con- 
queror. The  very  complicated,  as  well  as  dry  and  uninviting 
nature  of  the  subject,  involving  at  once  legal  subtleties  and 
financial  calculations,  must  be  viewed  as  the  cause  why  a 
change  in  the  constitution  of  this  country,  by  which  a class  of 
its  inhabitants,  at  the  expense  of  all  the  other  classes,  secured 
to  themselves  advantages  such  as  might  have  been  supposed 
attainable  only  by  the  sword  of  a conqueror,  was  at  first  per- 
mitted, and  has  been  so  long  endured  by  a nation  of  men  who 
have  shown,  on  many  occasions,  such  capacity  to  redress 
grievances  and  to  rid  themselves  of  oppression.  In  a certain 
sense,  the  Restoration  of  1660,  and  the  Revolution  of  1688, 
may  be  viewed  as  conquests.  For  an  act  by  which  certain 
valuable  immunities,  which  had  been  secured  to  one  class  of 
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British  subjects,  by  a course  of  settled  law  that  had  con- 
tinued for  six  hundred  years,  were  at  once,  without  compen 
sation,  taken  from  them  and  conferred  upon  another  class, 
though  it  may  not  have  the  name,  has  all  the  operation 
of  a conquest.  If  the  landholders  can  make  out,  to  the  satis- 
faction of  their  fellow-countrymen,  that  they  conquered  the 
island  of  Great  Britain,  and  acquired  the  same  to  them,  and 
their  heirs  for  ever , discharged  of  all  conditions,  at  the  Revo- 
lution of  1688,  my  argument,  in  a constitutional  point  of 
view,  falls  to  the  ground.  But  if  they  fail  in  establishing 
that  conclusion,  I apprehend  that  all  the  consequences  for 
which  I contend,  inevitably  follow. 

57.  The  foregoing  argument  may  be  recapitulated  shortly 
thus: — The  land  was  held  on  certain  well-defined  conditions; 
which  conditions  were  in  the  strictest  sense  the  purchase - 
money  of  that  land.  That  purchase- money  may  be  very  accu- 
rately described  to  have  been  made  payable  as  a perpetual 
annuity  to  the  state,  increasing  in  value  as  the  land  increased 
in  value , just  as  tithe  is  payable  to  the  parochial  clergy,  or  copy- 
hold  profits  and  other  rents  to  the  landholders,  with  this  simi- 
larity as  compared  with  these,  that  the  feudal  profits  bore  a fixed 
proportion  to  the  annual  value  at  the  time  the  payment  became 
due.  But  in  the  year  1660,  a body  of  individuals,  who  were 
holders  of  a considerable  portion  of  the  land  in  question,  calling 
themselves  a Convention  Parliament  representing  the  whole 
nation,  voted,  at  least  two  more  than  half  of  them  voted,  that 
they  should  be  totally  exonerated  from  the  future  payment  of 
this  perpetual  annuity,  which  was  the  purchase-money  of  their 
estates ; and  that  the  said  annuity  or  purchase-money  should 
for  the  future  be  paid  by  other  people,  who  had  no  share  in 
the  land  for  which  they  were  thus  made  to  pay.  However, 
about  thirty  years  after,  the  Parliament  laid  a tax  upon  land, 
which  served  when  first  imposed  as  some  equivalent  for  the 
perpetual  and  variable  annuity,  the  payment  of  which  had 
been  shifted  from  the  shoulders  of  the  landholders.  This  tax 
upon  land,  which  was  continued  for  several  successive  years, 
was  a tax  of  4s.  in  the  pound  upon  the  actual  yearly  value  of 
the  land  at  the  time  of  assessing  thereof,  and  was  consequently 
like  the  perpetual  and  variable  annuity  of  which  it  may  be 
considered  as  intended  to  be  the  substitute  and  representative. 
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to  increase  with  the  increasing  value  of  the  land.  But  in  the 
year  169 7,  they  contrived  to  frame  the  tax (9  W.  3, c.  10)  in  such 
a form  that  it  should  not  be  an  annuity  increasing  with,  and 
in  proportion  to*,  the  increasing  value  of  the  land,  but  a fixed 
annuity  that  should  not  increase  in  value.  The  consequence 
of  this  is,  that  the  said  annuity  remains  at  the  amount  at 
which  it  was  when  the  value  of  a large  proportion  of  the  land 
was  only  a very  small  fraction  of  what  it  is  at  present. 
Another  consequence  is,  great  unfairness  in  the  apportionment 
of  the  sum  actually  levied  (g).  The  fact  that  the  imposition 
of  a property  and  land-tax,  to  be  levied  by  a pound  rate  on 
the  true  value  of  property,  was  the  first  fiscal  act  after  the 
Revolution — and  that  it  was  annually  voted  and  levied  on  that 
principle  for  several  years — proves  that  property,  according 
to  its  full  value,  was  recognised  by  the  Constitution  as  a fit 
subject  for  taxation.  It  has  also  been  shown,  from  the  prac- 
tice which  prevailed  in  Scotland  after  the  abolition  of  the 
feudal  tenures  in  that  country,  that  4s-  in  the  pound,  on  the 
true  yearly  value,  was  the  minimum , and  8s.  in  the  pound  the 
maximum  assessment  during  the  Commonwealth.  It  is  diffi- 
cult to  estimate  with  exactness  the  burden  of  the  feudal 
tenures  on  landholders : but,  as  it  is  not  found  that  the  rates 
of  8s.  and  4s.  in  the  pound,  imposed  by  the  Commonwealth 
on  the  land  rentals  of  the  feudal  landholders  of  Scotland, 
were  complained  of,  those  rates  may  be  taken  to  have  been 
considered  as  a favourable  commutation  for  military  service 
and  the  feudal  profits. 

The  property  or  land-tax  acts  have  been  examined  from 
year  to  year,  and  the  attempts  to  defeat  their  bond  fide  opera- 
tion have  been  fully  explained.  It  has  been  shown  that  the 
success  of  those  attempts  prevented  the  assessment  from 
being  treated  as  a variable  rent-charge,  of  which  nature 
were  the  feudal  profits ; and  that  thereby  the  state  from  that 

(g)  It  appears  from  the  evidence  of  Mr.  Wood,  already  referred  to,  that  at  pre- 
sent there  are  some  parishes  which  actually  contribute  a land-tax  at  nearly  the  full 
amount  of  4*.  in  the  pound,. fixed  by  the  Statute:  whilst  in  others,  as  Mary-le- 
bone  and  Liverpool,  the  quota  is  at  less  than  one  farthing  in  the  pound,  and  in 
other  localities  at  nearly  all  the  intermediate  rates*  The  argument,  however,  to 
be  drawn  from  this  inequality,  rather  concerns  those  landholders  themselves  who 
suffer  by  it,  than  those  tax-payers,  not  landholders,  on  behalf  of  whom  I am  now 
advising. 
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time  to  the  present  has  been  defrauded  of  the  growing 
revenue  which  it  had  precisely  the  same  right  to  collect  that 
a landholder  under  the  laws  of  England  had  to  receive  an 
increased  rent  from  his  tenants.  It  has  been  shown  by  a 
minute  examination  and  analysis  of  the  property  or  land-tax 
acts,  from  the  Revolution  down  to  that  under  which  it  is  now 
collected,  and  a comparison  of  those  acts  with  the  evidence  of 
Mr.  Wood,  Chairman  of  the  Board  of  Stamps  and  Taxes, 
given  before  the  Agricultural  Committee  in  1836,  that  the 
principle  clearly  laid  down  in  the  statutes  has  not  been  acted 
upon,  but  that  in  fact  the  commissioners  appointed  from  time 
to  time  for  the  purpose  of  carrying  the  said  acts  into  effect, 
have  acted  in  a manner  not  authorized  by  the  acts  under 
which  they  were  appointed,  nor  by  any  law  recognised  in 
England — consequently,  that  they  have  exercised  their  powers 
in  an  illegal  manner;  and  that  therefore  the  whole  of  the 
present  land-tax  machinery  is  grounded  upon  proceedings, 
not  only  unconstitutional,  but  also  illegal  in  the  strictest 
sense. 


TABLE  showing  the  proportion  of  Taxation  home  by  Land 


Monarchs  from  the  Conquest. 


Revenue  from  Land. 


Crown  Lands.  Feudal  Tenures. 


William  I.  the  Conqueror a.d.  1060 

William  II.  1087 

Henry  1 1100 

Stephen .1135 

Henry  II.  .1154 

Richard  1 1189 

John  1199 

Henry  III 1216 

Edward  1 1272 

Edward  II 1307 

Edward  III.  1327 

Richard  II 1377 

Henry  IV 1399 

Henry  V 1413 

Henry  VI .1422 

Edward  IV 1460 

Edward  V 1483 

Richard  III 1483 

Henry  VII 1485 

Henry  VIII ..1509 

Edward  VI 1547 

Mary  1553 

Elizabeth  1558 


James  I.  (1602)  Annual  average. 

Charles  I.  (1625-40)  Annual  average. 


Charles  II.  (1660-84) Annual  average. 

James  II.  (1684-8)  Annual  average. 


William  III.  (1689-1702) ..  Annual  average 


Anne  (1702-14) ditto 

at  the  Union,  1706  (England)  . . 

George  I.  (1714-27)  Annual  average  of  whole  reign 
George  II.  (1727-60)  ditto 

Anno  1759  ^ 

George  III.  (Anno  1761)  Land-tax  at  4s. 


The  revenue  was  principally  de- 
rived from  these  two  sources,  and 
scutages , or  commutations  for  mi- 
litary service,  until  the  crown 
lands  were  wasted  by  the  weak- 
ness and  extravagance  of  Henry 
III.  £1  Sincl.  c.  5 & 6.] 


Edward  I.,  to  increase  his  revenue, 
resorted  to  various  illegal  exac- 
tions on  the  Jews  and  the  church, 
and  to  the  imposition  of  customs. 
He  also  obtained  from  parliament 
a grant  of  customs  on  the  export 
of  wool,  wool-fells  and  hides.  The 
crown  lands  were  afterwards 
greatly  increased  by  escheats,  for- 
feitures and  resumptions ; but  the 
ordinary  expenses  of  government 
from  this  time,  were  partly  de- 
frayed by  the  tunnage  on  wine  and 
the  poundage  on  the  import  of 
goods,  and  the  customs  on  the 
export  of  agricultural  produce, 
whilst  the  extraordinary  expenses, 
until  theRebellion,  were  raised  by 
taxes  on  property,  called  tenths 
and  fifteenths,  and  subsidies  (6). 


£ 32,000  to 
80,000 


£ 105,000 


George  IV.  (1821) 
William  IV.  (1831) 
Victoria  (1841) 


1770 

1780 

1790 

1798 

1805 

1815 


ditto 


at-  3s. 
at  4s. 


The  crown  lands 
were  granted  a- 
way,  or  leased  (k), 
£ 24,436  (m) 


From  the  Re- 
volution to  the 
present  time  the 
crown  property 
has  contributed 
little  or  nothing 
to  the  public  re- 
venue. 


200,000  by  os- 
timate. 


Abolished,  1660 


Land  Tax. 


Land-taxes  were 
occasionally  le- 
vied by  authority 
of  the  crown. 


In  1378  the  first 
parliamentary  aid 
or  subsidy  from 
real  property  was 
granted,  “ to  lay 
the  burthen  upon 
the  rich,”  but  was 
too  favourable  to 
the  poor  to  be 
relished  by  the 
wealthier  classes 
of  the  community 
[lSincl.,129];  the 
extraordinary  re- 
venue was  after- 
wards chiefly  con- 
tributed on  this 
principle  till  the 
Revolution. 


£ 60,000  (c) 


£ 500,000  (g) 

100,000  (t) 


1,474,927  (/) 

1,637,377 

1,997,763 

1,420,770 

1,498,585 

1,737,608 

2,000,000 

1,500,000 

2,000,000 

2,000,000 

2,037,627 

2,037,627 

2,037,627 

2,037,627 

2.037.627 

2.037.627 


(а)  It  seems  at  least  doubtful  whether  this  was  not  merely  a tenth  of  all  the  property  (real  and  personal) 
of  the  clergy , See  Com.  Dig.  Tenths.  (A.)  Spelm.  Gloss.  Decimar,  Salad. 

(б)  A tenth  and  fifteenth  were  originally  those  parts  of  chattels  personal,  as  corn,  cattle,  and  other  moveable 
property.  In  8 Edward  III.  1334,  every  district  of  England  was  valued,  and  a tenth  and  fifteenth  of  the  whole 
fixed  at  29,000/.,  which  was  never  afterwards  varied.  £1  Sincl.  44.]  The  subsidy  was  an  aid  granted  by  Parlia- 
ment on  real  and  personal  property,  occasionally  at  4s.  in  the  pound,  on  the  income  from  lands,  and  2s.  8rf. 
upon  goods,  but  the  valuation  of  the  property  of  districts  was  so  low  that  the  rate  was  merely  nominal : a lay 
subsidy,  contributing  about  70,000/.,  and  a clerical  20,000/.  The  valuation  was  never  varied  from  its  first  impo- 
sition in  the  reign  of  Richard  II.  [1  Sincl.  44.]  In  the  reign  of  Henry  VIII,  subsidies  were  levied  by  an 
uniform  rate  on  income  from  real  property,  and  on  the  estimated  value  of  personal  property,  but  as  cattle, 
com.  hay,  &c.  were  rated  by  that  mode,  the  impost  would  fall  principally  on  the  land.  [See  5 H.  8,  c.  17 ; 15 
H.  8,  c.  16.]  During  the  Commonwealth,  when  knight-service  was  abolished,  an  alteration  in  the  mode  of 
assessment  took  place.  It  appears  to  have  been  considered,  that  property  should  contribute  the  greater 
part  of  the  revenue ; leviable  by  monthly  assessments,  to  be  granted  according  to  the  necessities  of  the  state. 
A twelvemonth’s  rate  being  fixed  at  840,000/.,  or  70,000/.  a month  for  England;  144,000/.,  or  12,000/.  a month 
for  Scotland;  and  216,000/.,  or  18,000/.  a month  for  Ireland;  together,  for  the  twelve  months,  1,200,000/., 
which  was  a revenue  considerably  greater  than  had  been  enjoyed  by  Charles  I.  These  assessments,  as  pre- 
viously explained  (29),  were  levied  by  an  uniform  rate  on  the  income  from  real  property,  and  on  the  estimated 
annual  value  of  personalty,  that  is,  20/.  of  personalty,  or  1/.  the  annual  value  thereof,  at  5 per  cent.,  was 
rated  exactly  the  same  as  one  pound  of  income  from  realty. 

(c)  Four  parliamentary  and  clerical  subsidies  (averaging  about  60,000/.  per  annum)  only  were  granted 
during  this  reign.  The  crown  lands  and  feudal  tenures  contributing  at  least  .60,  or  three-fifths  of  the  ordinary 
revenue.  [1  Sincl.  237,  and  Colquhoun  Resources  of  British  Emp.  52.] 
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Total  Revenue. 


For  above  one  hundred  years  after  the  Norman  invasion  no  tax 
was  levied  on  personal  effects  or  commodities,  1 Sincl.  115;  the 
first,  in  1166,  was  in  the  nature  of  an  offering  of  6 d.  in  the  pound, 
payable  in  five  years,  to  assist  the  Christians  in  the  East ; after, 
wards,  in  1188,  35  H.  2,  a tax  of  a tenth  part  of  all  the  personal 
property  of  those  not  to  be  engaged  in  the  crusade  against  Saladin, 
was  imposed,  and  from  that  circumstance  called  the  Saladin  tithe 
[l  Sincl.  88,89]  (a).  Tenths  and  fifteenths  were  afterwards  occa- 
sionally granted,  but  assessed  on  a very  low  valuation  (6;. 


Customs  first  began 
to  be  a source  of  re- 
venue in  the  reign  of 
Edward  1.,  but  were 
abolished  as  uncon- 
stitutional in  5 Ed- 
ward II.,  1311. 

In  1353,  tunnage  on 
wine  and  poundage 
were  granted  by  par- 
liament, and  contin- 
ued till  theCommon- 
wealth,  at  about  3s. 
per  tun  of  wine,  and 
5 per  cent  on  goods. 

A free  import  trade 
was  the  undoubted 
constitutional  policy 
of  England  for  six 
hundred  years  after 
the  Conquest. 
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(A)£  294,950 
676,387 


1,049,948 

1 096,505 
1,792,379 
2,340,111 
2,840,823 
3,887,349 


6,707,555 

13,938,448 

24,494,346 

30,107,084 

30,127,416 

14,896,521 

12,858,014 


Poll  taxes  were  first 
imposed  in  the  reign 
of  Edward  III.,  as 
an  expedient  to 
transfer  a part  of 
the  burthen  from 
those  who  had  pro- 
perty on  others  who 
had  little  or  none  [1 
Sincl.  123].  In  the 
next  reign,  Richard 
II.,  this  tax  led  to  an 
insurrection,  which 
was  not  put  down 
without  much  blood- 
shed [ibid.  129, 130]. 
In  the  reign  of 
Henry  VIII.,  poll- 
taxes  were  occasion- 
ally incorporated 
with  the  subsidies, 
or  taxes  on  proper- 
ty, but  were  discon- 
tinued in  the  subse- 
quent reigns  [ibid. 
174]. 


£ 386,760 
310,000 


784,362 

404,718 

327,874 

498,123 

732,665 

913,207 


3,509,361 
4,174  163 
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(d)  Colquhoun,  p.  157.  1 Sincl.  244.  1 Sincl.  271. 

(e)  8 Comm.  Jour.  p.  150.  From  the  manner  in  which  the  government  was  conducted  in  this  reign,  it  is 
difficult  to  ascertain  the  real  amount  levied  from  land. 

(f)  Excise  was  at  first,  during  the  civil  war,  levied  on  liquors  only,  but  afterwards  on  other  articles;  and 
it  was  then  solemnly  declared,  that  at  the  end  of  the  war  all  excises  should  be  abolished.  [1  Sincl.  278-9.] 

( g ) There  was  granted  during  this  reign,  in  addition  to  the  ordinary  revenue  of  1,581,710/.,  various  assess- 
ments on  real  and  personal  estates,  to  the  extent  of  13,414,868/.,  of  which  at  least  12,000,000/.  was  contributed 
from  real  property,  or  500,000/.  a year  during  the  twenty-four  years  from  1660  to  1684.  [1  Sincl.  308.] 

(A)  Excise  taxes,  which  even  during  the  Commonwealth  were  declared  to  be  unconstitutional,  were  now 
imposed  as  a substitute  for  the  feudal  rents  due  by  the  landholders  to  the  state. 

( » ) James  II.  only  obtained  an  aid  of  400,000/.,  to  be  levied  from  property.  [1  Sincl.  323.] 

(A)  The  crown  property  was  nearly  wholly  granted  among,  or  leased  to,  those  connected  with  government, 
shortly  after  the  Revolution,  under  the  pretence  of  rendering  the  Crown  dependant  on  Parliament.  These 
leases  are  still  renewed  at  merely  nominal  fines,  when  under  a different  management  a considerable  revenue 
would  arise  as  the  leases  fell  in. 

(/)  The  land  and  property  tax  has  been  granted  annually  since  the  Revolution,  and  the  various  modifica- 
tions which  it  has  undergone  as  a means  to  exempt  property  from  contributing  its  equitable  proportion 
towards  the  expenses  of  the  state,  have  been  fully  explained.  In  the  amounts  given  under  the  name  of 
land-tax,  there  undoubtedly  are  included  certain  rates  levied  upon  persons  and  personal  property,  but  they 
were  inconsiderable  in  amount.  [See  Mr.  Wood’s  Evidence,  48.] 

(m)  This  sum  includes  the  revenue  of  the  Duchy  of  Cornwall,  9,869/.,  and  the  Principality  of  Wales.  6.857/. 
the  remainder  from  fines  and  profits  of  the  crown  lands.  [2  Sincl.  21.] 
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